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RESPONSIBILITIES 
 

 





 
Part 330    Owner Certification of Continuous 

Compliance (LIHTC Form # 020) 
 
The owner of any building(s) / project which has claimed or plans to claim low income housing tax 
credit must certify to MSHDA, under penalty of perjury, annually, for each year of the compliance 
period, on MSHDA’s Owner Certification (of Continuing Program Compliance) form, for the 
preceding 12 month period: 
 

A. The project meets the requirements of:  either the 20/50 test set forth at Section 
42(g)(1)(A) of the code, or the 40/60 test set forth at Section 42(g)(1)(B) of the 
Code, whichever is applicable; 

B. There was no change in the applicable fraction (as defined in Section 42(c)(1)(B) of 
the Code) of any building in the project, or that there was a change and a 
description of the change; 

C. The owner has received an annual income certification from each low income tenant 
and documentation to support that certification; 

D. Each low income unit in the project was rent restricted in accordance with the 
applicable provisions of Section 42(g) of the Code; 

E. All units in the project were available for use by the general public and were used on 
a non-transient basis (except for permissible transitional housing for the homeless); 

F. No finding of discrimination under the Fair Housing Act, 42 U.S.C. 3601-3619, has 
occurred for this project.  A finding of discrimination includes an adverse final 
decision by the Secretary of Housing and Urban Development (HUD), 24 CFR 
180.680, an adverse final decision by a substantially equivalent state or local fair 
housing agency, 42 U.S.C. 3616a(a)(1), or an adverse judgment from a federal 
court. 

G. Each building in the project is and has been suitable for occupancy, taking into 
account local health, safety, and building codes (or other habitability standards), and 
the state or local government unit responsible for making building code inspections 
did not issue a report of a violation for any building or low income unit in the project; 

H. There has been no change in the eligible basis (as defined in Section 42(d) of the 
Code) of any building in the project since last certification submission; 

I. All tenant facilities in each building in the project that have been included in eligible 
basis are provided on a comparable basis to all tenants without additional charge; 

J. If a low-income unit in the project has been vacant during the year, reasonable 
attempts were or are being made to rent that unit or the next available unit of 
comparable or smaller size to tenants having a qualifying income before any units 
were or will be rented to tenants not having a qualifying income; 

K. If the income of any tenant of a low income unit increased above the limit allowed in 
Section 42(g)(2)(D)(ii) of the Code, the next available unit of comparable or smaller 
size was or will be rented to tenants having a qualifying income: 
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L. An extended low-income housing commitment as described in Section 42(h)(6) was 
in effect, including the requirement under Section 42(h)(6)(B)(iv) that an owner 
cannot refuse to lease a unit in the project to an applicant because the applicant 
holds a voucher or certificate of eligibility under Section 8 of the United States 
Housing Act of 1937, 42 U.S.C. 1437s.  Owner has not refused to lease a unit to an 
applicant based solely on their status as a holder of a Section 8 voucher and the 
project otherwise meets the provisions, including any special provisions, as outlined 
in the extended low-income housing commitment (not applicable to buildings with 
tax credits from years 1987-1989); 

M. If applicable, an extended low income housing commitment as described in Section 
42(h)(6) of the Code was in effect; 

N. The owner received its credit allocation from the portion of the state ceiling set-aside 
for a project involving “qualified non-profit organizations” under Section 42(h)(5) of 
the Code and its non-profit entity materially participated in the operation of the 
development within the meaning of Section 469(h) of the Code; and 

O. There have been no change in the ownership of the project or any of its buildings, 
or, if there has been a change, a description of the change has been provided to the 
LIHTC Section of MSHDA in writing. 

 
 
Part 340    Tenant Income and Rent Reports 

(LIHTC Form # 021) 
 
Compliance monitoring on a building-by-building basis.  A separate Form LITHC 021 must be 
submitted for each building.  This form is prepared annually and details the following. 
 

• The number of qualifying low-income units; 
• Information on each low-income tenant, including name, social security number, 

number of people in the household, and annual income; 
• The number of bedrooms in each unit 
• The rent charged for each unit 
• The unit number, tenant name, move-in date, and move-out date for all tenants, 

including market rate tenants; and 
• Such other information as is set forth on the form and required my MSHDA 

 
An Owner Certification and a Tenant Income and Rent Report must be submitted to MSHDA for 
each year in which a project was in services or occupied for one day or more.  The forms should 
not be completed prior to January 1, and must be received by MSHDA no later that February 1.  
Failure to submit legible and thoroughly completed Forms LIHTC 020 and 021 when they are due 
will be considered an act of noncompliance.  Copies of these forms are included in Appendix A.  
See Part 735 (Due Dates for Annual Compliance Certifications) for more information. 
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Part 350    Development File 

 
Owners must maintain a Development File that contains all pertinent documents for the project.  
MSHDA retains the right to inspect the Development File at any time.  The Development File must 
contain: 
 

• All approved tax credit applications together with applicable attachments; 
• A recorded copy of the Regulatory Agreement / Restrictive Covenant (except for 

pre-1990 credit projects); 
• For 1987-89 projects, election to calculate rent on a bedroom basis, if applicable; 
• IRS Forms 8609 and 8586 for each building for each year credit is claimed; 
• All applicable documents relating to any other form of housing or finance programs 

(i.e., HOME, HUD Section 8, RHS, etc.); 
• Documentation that the project complies with any statutory set-asides or Qualified 

Allocation Plan requirements.  For more information, see Section X (Federal and 
State Laws, Rules, etc.); 

• An Annual Project Summary, Form LIHTC 042, for every year of the compliance 
period.  For information regarding this report, see Part 720 (Annual Project 
Summary Form).  A sample copy of this form in included in Appendix A. 

• Utility Allowance Documentation, Form LIHTC 043, for each utility allowance update 
or revision which must occur at least once per year.  A sample copy of this form is 
included in Appendix A.  For more information, see Part 540 (Utility Allowance). 

• A copy of the Annual Compliance Certifications (see Part 715) for each year of the 
compliance period. 
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