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SUBJECT: Michigan Infrastructure State Implementation Plan (SIP) Components 
Confirmation 

Through this letter, the Michigan Department of Environmental Quality (MDEQ) is 
confirming that the State of Michigan retains the authorities necessary to evaluate air 
ambient quality, develop plans to attain and maintain the National Ambient Air Quality 
Standards (NAAQS), meet the requirements of the New Source Review program, and 
effectively enforce all applicable requirements. Specifically, the MDEQ resources and 
authority to implement and satisfactorily complete the requirements set forth in 
Section 110 of the federal Clean Air Act are provided for in the Michigan SIP. 

A letter dated March 24, 2011, from Governor Rick Snyder to the United States 
Environmental Protection Agency (USEPA), Region 5, delegates authority to the MDEQ 
Director to make any submittal, request, or application under the federal Clean Air Act, 
including this SIP submittal. The letter is available upon request. 

Through this submission, the MDEQ is requesting the addition of Civil Service 
Rule 2-8.3{a){1) to the SIP for the purposes of meeting requirements of the Clean Air 
Act. Civil Service Rule 2-8.3(a){1) requires certain employees to disclose potential 
conflicts of interest on an annual basis, and we are requesting that the US EPA approve 
the rule into the SIP as satisfying the general state board requirements under 
Section 128, as well as the applicable requirements of Section 11 O(a)(2)(E)(ii). 

The MDEQ has reviewed Michigan's air quality management program authorities as 
they pertain to the Nitrogen Dioxide NAAQS and the Sulfur Dioxide NAAQS, 
promulgated in 2010, the Ozone NAAQS promulgated in 2008, and the Particulate 
Matter 2.5 NAAQS promulgated in 2012. The SIP elements required under Section 110 
are addressed in the enclosed certification that describes the state authorities that 
constitute the infrastructure of Michigan's air program. As stated above, the MDEQ has 
determined that the existing Michigan SIP, with the addition of Civil Service 
Rule 2-8.3{a)(1 ), is adequate. Opportunity for public comment and hearing has been 
provided on this certification. 
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The public notice addressing this revision of the SIP was published in the April 21, 
2014, and May 5, 2014, MDEQ Environmental Calendar located on the MDEQ Web site 
at http://www.michigan.gov/envcalendar and excerpts are included as Attachment C. 
The Opening Statement for the June 4, 2014, public hearing includes information on the 
notice of public hearing. The staff report is also included with the opening statement in 
Attachment D. Copies of the comments received concerning this SIP submittal and 
responses are in Attachment E. 

Questions on this submittal may be directed to Ms. Mary Maupin, SIP Unit Supervisor, 
AQD, MDEQ, at 517-284-6755 or maupinm@michigan.gov; Ms. Lynn Fiedler, Acting 
Division Chief, AQD, MDEQ, at 517-284-6773; or MDEQ, AQD, P.O. Box 30260, 
Lansing, Michigan 48909-7760. 

Enclosure 

anWya 
Director 
517-284-6700 

cc/enc: Mr. Andrew Chang, USEPA, Region 5 
Mr. Jim Sygo, Deputy Director, MDEQ 
Ms. Lynn Fiedler, MDEQ 
Ms. Mary Maupin, MDEQ 



 
Dan Wyant 

Director 
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Introduction 
 

The Michigan Department of Environmental Quality (MDEQ) is confirming that the State 
of Michigan retains the authorities necessary to evaluate ambient air quality, develop plans to 
attain and maintain new and existing air quality standards, meet the requirements of the New 
Source Review (NSR) Program, and effectively enforce all applicable requirements. Specifically, 
with the addition of Federal Implementation Plans in effect to correct alleged SIP deficiencies 
related to Best Available Retrofit Technology (BART) for four facilities in the state, the current 
Michigan State Implementation Plan (SIP) contains the resources and authority to implement 
and satisfactorily complete the requirements set forth in Section 110 of the federal Clean Air Act 
(CAA) commonly referred to as the “Infrastructure SIP” for the 2010 Nitrogen Dioxide (NO2) 
National Ambient Air Quality Standard (NAAQS), the 2010 Sulfur Dioxide (SO2) NAAQS, the 
2008 Ozone NAAQS, and the 2012 Particular Matter 2.5 (PM2.5) NAAQS. This document 
describes Michigan’s Infrastructure SIP for the above pollutants.  
 The MDEQ is also requesting approval to add in Civil Service Rule 2-8.3(a)(1) to the 
Michigan SIP. This Rule requires certain employees to disclose potential conflicts of interest on 
an annual basis. We are requesting that the United States Environmental Protection Agency 
(USEPA) approve the rule as satisfying the general state board requirements under  
Section 128, as well as the applicable requirements of Section 110(a)(2)(E)(ii).  
 The SIP elements addressed in this document are required under Sections 110(a)(1) 
and (2). Section 110(a)(1) provides the procedural and timing requirements for SIPs.  
Section 110(a)(2) specifies the basic elements and sub-elements that all SIPs must contain. An 
opportunity for public comment and hearing was provided for this certification of SIP authority, in 
accordance with 40 CFR Part 51, Appendix V2.1(g), and 40 CFR Section 51.102. 
 
Required Section 110 SIP Elements 
 

The SIP elements indented below are excerpted from the USEPA guidance on 
Infrastructure SIPs. The MDEQ response follows each requirement. 
 

Section 110(a)(2)(A): Emission limits and other control measures 
Each such plan shall […]  include enforceable emission limitations and 
other control measures, means, or techniques (including economic 
incentives such as fees, marketable permits, and auctions of emissions 
rights), as well as schedules and timetables for compliance, as may be  
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necessary or appropriate to meet the applicable requirements of this 
chapter. 

In Part 55, Air Pollution Control, of the Michigan Natural Resources and Environmental 
Protection Act, 1994 PA 451, as amended (Act 451), MCL 324.5503 and 324.5512 provide the 
MDEQ Director the authority to regulate the discharge of air pollutants and to promulgate rules 
to establish standards for ambient air quality and emissions.  R 336.1801 through R 336.1834 
contain emission limits for oxides of nitrogen (NOx) sources, R 336.1401 through R 336.1420 
contain emission limits for SO2 sources, and R 336.1301 through R 336.1374 contain emission 
limits for Particulate Matter (PM) sources.  In addition, R 336.1601 through R 336.1661 contain  
emission limits for Volatile Organic Compounds (VOCs) existing sources and R 336.1701 
through R 336.1710 contain emission limits for VOC new sources, thus addressing Ozone 
precursor emissions.   

The MDEQ continues to monitor, update, and implement necessary and required 
revisions to the Michigan SIP in the form of emissions limits and other control measures in order 
to meet federal ambient air quality standards, including the 2010 NO2 and SO2 standards, the 
2008 Ozone standards, and the 2012 PM2.5 standards. Consistent with the USEPA’s guidance, 
this infrastructure SIP submittal does not identify nonattainment area emissions controls. 
 

Section 110(a)(2)(B): Ambient air quality monitoring/data system 
Each such plan shall […] provide for establishment and operation of 
appropriate devices, methods, systems, and procedures necessary to 

(i) monitor, compile, and analyze data on ambient air quality, and  
(ii) upon request, make such data available to the Administrator.  
 

MCL 324.5503 and MCL 324.5512 of Act 451 provide the MDEQ with the authority to 
promulgate rules to establish ambient air quality standards. Specifically, R 336.1101(j) defines 
“air quality standard” as used in MDEQ’s rules as the more restrictive of the NAAQS or an air 
contaminant level specified by the MDEQ. 

In accordance with the Michigan SIP, the MDEQ maintains a comprehensive network of 
state and tribal air quality monitors at USEPA-approved locations throughout Michigan, with the 
primary objective being to determine compliance with the NAAQS. The MDEQ monitoring 
network is capable of monitoring SO2, NO2, PM2.5, and Ozone at the revised NAAQS levels. 

The quality assured ambient air monitoring data is submitted to the USEPA Air Quality 
Subsystem as required by 40 CFR Section 51.320. The MDEQ submits network reviews to the 
USEPA annually to ensure that its air monitoring operations comply with applicable federal 
requirements. The MDEQ most recently submitted a network review to the USEPA on July 1, 
2014. In addition, the MDEQ coordinates with the USEPA to address any planned changes to 
monitoring sites.  

 
Section 110(a)(2)(C): Programs for enforcement of control measures and for 
construction/modification of stationary sources 
Each such plan shall […] include a program to provide for the 
enforcement of the measures described in subparagraph (A), and 
regulation of the modification and construction of any stationary source 
within the areas covered by the plan as necessary to assure that national 
ambient air quality standards are achieved, including a permit program as 
required in parts C and D of this subchapter. 

 
Part 55, of Act 451, MCL 324.5501 through MCL 324.5542, gives the MDEQ the 

authority to enforce emission limitation and other control measures in air quality rules, permits, 
and orders. For example, MCL 324.5526 gives the MDEQ authority to inspect facilities at 
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reasonable times upon the presentation of proper credentials. In addition, MCL 324.5530 
authorizes the Michigan Attorney General to commence a civil action against a person for 
appropriate relief, including injunctive relief and a civil fine, for, among other things, any violation 
of Part 55, its rules, or a permit issued under Part 55. Other enforcement provisions are set forth 
in MCL 324.5515, MCL 324.5518, and MCL 324.5526 through MCL 324.5532. 

Public Act 554 of 2012 added Part 14 (MCL 324.1401 through 324.1429) to Act 451, 
establishing the Clean Corporate Citizen (C3) Program.  A copy of Part 14 is available on the 
State of Michigan Web site, http://www.legislature.mi.gov/doc.aspx?2012-SB-0939.  Part 14 
includes criteria and procedures for becoming a C3 facility and identifies benefits to which C3 
facilities are entitled upon request. The benefits listed in MCL 324.1421 and include the 
following: 

1. The MDEQ shall give C3 facility operators at least 72 hours’ advance notice of any 
routine inspection. 

2. The MDEQ shall conduct routine inspections of C3 facilities half as frequently as the 
inspections would be conducted for non-C3 facilities; and 

3. Unless it has been established by clear and convincing evidence that either the C3 
facility’s actions posed a significant endangerment to public health, safety, or welfare 
or the C3 facility’s violation was intentional or occurred as a result of the operator’s 
gross negligence, the C3 facility is not subject to a civil fine or violation of state 
environmental requirements if the facility acted promptly to correct the violation after 
discovery and reported the violation to the MDEQ within 24 hours of discovery or 
within any shorter time period otherwise required by law. 
 

MCL 324.1427, however, provides that Part 14 “shall not be construed in a manner that 
conflicts with or authorizes any violation of state or federal law or regulation.” Therefore, Part 14 
does not restrict the MDEQs enforcement authority under Part 55. 

R 336.1201 through R 336.1209 subject emissions of NOx, SO2, PM2.5, and Ozone 
precursors from minor sources and minor modifications at major sources (known as the minor 
source NSR program) to permit to install regulations. All of the above sources, unless exempt 
under R 336.1278 through R 336.1290, are subject to the minor source NSR program. To 
address the pre-construction regulation of the modification and construction of minor stationary 
sources and minor modifications of major stationary sources, the USEPA approved Michigan’s 
minor source NSR program on May 6, 1980 (45 FR 29790). The MDEQ is awaiting action by the  
USEPA on six sets of revisions to our minor NSR program SIP that were submitted to the 
USEPA from 1993 to 2009. The MDEQ has ensured that new and modified sources not 
captured by the major source NSR permitting programs do not interfere with attainment and 
maintenance of the NAAQS through the application evaluation process. 

Michigan’s prevention of significant deterioration (PSD) program regulations, authorized 
in MCL 324.5512, can be found at R 336.2801 through R 336.2823. The MDEQ submitted rule 
revisions on August 9, 2013, and September 19, 2013, for incorporation into the SIP to meet the 
applicable structural PSD requirements for infrastructure SIPs. The applicable revisions include:   

1. The explicit identification of NOx as a precursor to Ozone per the Phase 2 Ozone 
Implementation Rule; 

2. The explicit identification of NOx and SO2 as precursors to PM2.5 per the 2008 NSR 
Rule;  

3. The identification and regulation of PM2.5 and PM10 condensables for applicability 
determinations and in establishing emissions limits per the 2008 Rule; and  

4. The identification of the new PM2.5 increments, the revised major source baseline 
date, trigger date, and baseline area level of significance for PM2.5 per the 2010 NSR 
Rule.  
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We affirm that the MDEQ has both the legal and regulatory authority, as well as the 
resources, to permit Greenhouse Gas (GHG) emitting sources, as confirmed in correspondence 
to the USEPA dated July 27, 2010. All of the above provisions demonstrate that the MDEQ has 
met the applicable infrastructure SIP requirements related to PSD for Section 110(a)(2)(C), i.e., 
these regulations contain provisions that appropriately regulate construction of new or modified 
stationary sources consistent with Part C.  

 
Section 110(a)(2)(D)(i): Interstate pollution transport  
Each such plan shall […] contain adequate provisions prohibiting, 
consistent with the provisions of this subchapter, any source or other type 
of emissions activity within the State from emitting any air pollutant in 
amounts which will—  

(I) contribute significantly to nonattainment in, or interfere with 
maintenance by, any other State with respect to any such 
national primary or secondary ambient air quality standard, or  

(II) interfere with measures required to be included in the 
applicable implementation plan for any other State under part C 
of this subchapter to prevent significant deterioration of air 
quality or to protect visibility. 

 
With respect to Section 110(a)(2)(D)(i)(I) of the CAA, which requires plans to have 

provisions prohibiting sources to emit air pollutants in amounts that would contribute significantly 
to nonattainment in, or interfere with maintenance by any other state, Michigan notes that 
Michigan is not subject to any finding of significant contribution to any other state’s attainment or 
maintenance at this time.  Also, on January 20, 2012, the USEPA determined that no area in the 
country is in violation of the 2010 NO2 NAAQS, thus Michigan’s NO2 emissions cannot be 
significantly contributing to nonattainment of these NAAQS in any other state.  

As described in the section addressing the requirements of Section 110(a)(2)(C), the 
MDEQ has met all of the applicable infrastructure SIP requirements as they relate to PSD; i.e., 
the provisions that satisfy the requirements in Section 110(a)(2)(C) also satisfy any applicable 
requirements contained in Section 110(a)(2)(D)(i)(I). In addition, the MDEQ’s nonattainment 
NSR regulations adequately address the obligation to ensure that sources in nonattainment 
areas do not interfere with a neighboring state’s PSD program. These rules can be found in  
R 336.2901 through R 336.2908 and were approved as part of Michigan’s SIP on June 20, 
2008.  

Also, to protect visibility, effective October 30, 2013, the MDEQ has an approved 
regional haze SIP, with the exception of the BART requirements for four facilities. There are 
Federal Implementation Plans in affect to correct alleged SIP deficiencies related to BART for 
these four facilities.  
 

Section 110(a)(2)(D)(ii): Interstate pollution abatement and international air 
pollution 

 Each such plan shall […] contain adequate provisions insuring 
compliance with the applicable requirements of sections 126 and 115 of 
this title (relating to interstate and international pollution abatement). 

 
The MDEQ’s approved PSD program, particularly at R 336.2817, contains provisions 

required under Section 126(a) to notify neighboring states (and tribal nations) of potential 
impacts from a new or modified major source. Michigan has no other obligations under any 
other part of Section 126, i.e., no source(s) within the state of Michigan are subject to an active 
finding under Section 126 with respect to any of the NAAQS referenced in this rulemaking. 
Section 115 of the federal CAA relates to international pollution abatement. There are no 
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findings under Section 115 of the CAA for the State of Michigan with respect to the particular 
NAAQS at issue. 
 

Section 110(a)(2)(E): Adequate resources and authority, conflict of interest, and 
oversight of local governments and regional agencies 
 Each such plan shall […] provide: 

(i) necessary assurances that the State (or, except where the 
Administrator deems inappropriate, the general purpose local 
government or governments, or a regional agency designated by 
the State or general purpose local governments for such 
purpose) will have adequate personnel, funding, and authority 
under State (and, as appropriate, local) law to carry out such 
implementation plan (and is not prohibited by any provision of 
Federal or State law from carrying out such implementation plan 
or portion thereof),  

(ii) requirements that the State comply with the requirements 
respecting State boards under section 128 of this title, and  

(iii) necessary assurances that, where the State has relied on a 
local or regional government, agency, or instrumentality for the 
implementation of any plan provision, the State has 
responsibility for ensuring adequate implementation of such plan 
provision. 

 
The MDEQ SIP air program is funded through Section 105 and 103 grants and matching 

funds via the State’s General Fund. These funding sources are expected to remain stable for 
the next five years and projected into the future. Act 451 and Executive Reorganization Order 
2011-1 provide the MDEQ with the legal authority under state law to carry out the Michigan SIP. 
The MDEQ retains the authority to adequately enforce the Michigan SIP. As discussed in the 
section addressing Section 110(a)(2)(C), Michigan’s PSD regulations provide the state with 
adequate resources to permit GHG sources. A copy of Executive Reorganization Order 2011-1 
can be found in Attachment A.  

Section 110(a)(2)(E)(ii) requires each SIP to contain provisions that comply with the 
state board requirements of Section 128 of the CAA. That provision contains two explicit 
requirements: (i) that any board or body which approves permits or enforcement orders under 
this chapter shall have at least a majority of members who represent the public interest and do 
not derive any significant portion of their income from persons subject to permits and 
enforcement orders under this chapter, and (ii) that any potential conflicts of interest by 
members of such board or body or the head of an executive agency with similar powers be 
adequately disclosed.  

The authority to approve air permits and enforcement orders rests with the MDEQ 
Director and his designee under MCL 324.5503, MCL 324.301(b), Executive Order  
No. 1995-18, and Delegation Letters from the MDEQ Director to the AQD Chief and various 
AQD supervisors. A copy of the Delegation Letters from the MDEQ Director to the AQD Chief 
and AQD supervisors can be found in Attachment A.  

To clarify, Michigan does not have a state board that approves permits or enforcement 
orders, so only the second requirement of Section 128 applies; i.e., the adequate disclosure of 
potential conflicts of interest. Civil Service Rule 2-8.3(a)(1) specifies that at least annually, an 
employee shall disclose to the employee’s appointing authority all personal or financial interests 
of the employee or members of the employee’s immediate family in any business or entity with 
which the employee has direct contact while performing official duties as a classified employee. 
By definition, in Civil Service Rule 1-9.1, the above-named individuals at the MDEQ are subject 
to this rule. The MDEQ requests that Civil Service Rule 2-8.3(a)(1) be incorporated into the SIP 
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as meeting the general requirements of Section 128 of the CAA. As the state board 
requirements of Section 128 are not NAAQS specific, we also request that this rule meets the 
applicable infrastructure SIP requirements found in Section 110(a)(2)(E)(ii) for the NAAQS 
referenced in this rulemaking as well as any other infrastructure SIP submittals for which 
USEPA has yet to take final action, e.g., the 2006 PM2.5 NAAQS and the 2008 Lead NAAQS. 
 A copy of Civil Service Rule 2-8.3(a)(1) can be found in Attachment B. 
 

Section 110(a)(2)(F): Stationary source monitoring and reporting 
Each such plan shall […] require, as may be prescribed by the 
Administrator: 

(i) the installation, maintenance, and replacement of equipment, 
and the implementation of other necessary steps, by owners or 
operators of stationary sources to monitor emissions from such 
sources,  

(ii) periodic reports on the nature and amounts of emissions and 
emissions-related data from such sources, and  

(iii) correlation of such reports by the State agency with any 
emission limitations or standards established pursuant to this 
chapter, which reports shall be available at reasonable times for 
public inspection. 

 
Under the authority of MCL 324.5512 and MCL 324.5503 of Act 451, the MDEQ 

implements a stationary source monitoring and reporting program. The MDEQ requires 
stationary source performance testing, sampling, and reporting as provided in R 336.2001 
through R 336.2199 and as conditions of NSR permits. R 336.2101 through R 336.2199 
provides requirements for continuous emissions monitoring (CEM), and R 336.201 through  
R 336.202 requires annual reporting of emissions, as required in 40 CFR Section 51.211,  
40 CFR Sections 51.321 through 51.323, and 40 CFR Part 51, Subpart A. In addition, MDEQ 
compliance and enforcement personnel provide follow up on stack tests and CEMs that indicate 
violations.  

The emissions data is compiled and submitted to the USEPA National Emissions 
Inventory system in accordance with USEPA regulations at 40 CFR Part 51, Subparts A and Q. 
There is no provision in the Michigan SIP preventing the use of credible data in these 
submissions to the USEPA. State air permits and reported emissions are available to the public 
by request and online at www.michigan.gov/deqair.  
      

Section 110(a)(2)(G): Emergency episodes 
Each such plan shall […] provide for authority comparable to that in 
section 7603 of this title and adequate contingency plans to implement 
such authority. 

 
MCL 324.5518 of Act 451 provides authority for the MDEQ to require the immediate 

discontinuation of air contaminant discharges that constitute an imminent and substantial 
endangerment to public health, safety, or welfare or to the environment. MCL 324.5530 provides 
for civil action by the Michigan Attorney General for a violation as described in MCL 324.5518. 
Where excess emissions have been identified, the MDEQ has taken immediate steps to curtail 
emissions, notify the public, and involve public health officials. Enforcement actions have also 
been pursued. The MDEQ has adequate authority and resources to immediately address any 
NO2, SO2, PM2.5, or Ozone emergency episodes. 

The MDEQ requests exemption from the contingency plan requirements, under  
40 CFR Section 51.152(d), for all areas in the state because they are designated attainment, 
unclassifiable, or a Priority III region, with the exception of the Metropolitan Detroit-Port Huron 
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Area for SO2. The MDEQ will submit contingency plans for this area in our SO2 Attainment 
Demonstration SIP submittal in 2015. 

 
Section 110(a)(2)(H): SIP revisions  
Each such plan shall […] provide for revision of such plan: 

(i) from time to time as may be necessary to take account of 
revisions of such national primary or secondary ambient air 
quality standard or the availability of improved or more 
expeditious methods of attaining such standard, and  

(ii) except as provided in paragraph (3)(C), whenever the 
Administrator finds on the basis of information available to the 
Administrator that the plan is substantially inadequate to attain 
the national ambient air quality standard which it implements or 
to otherwise comply with any additional requirements 
established under this chapter. 

 
MCL 324.5512 and MCL 324.5503 of Act 451 provide authority to the MDEQ to 

promulgate rules for controlling or prohibiting air pollution, complying with the federal CAA, and 
establishing suitable emission standards consistent with NAAQS established by the USEPA. 

Further, under MCL 324.5503 of Act 451, the MDEQ is the agency in Michigan 
designated to cooperate with the USEPA, including by respond to the USEPA findings of 
inadequacy regarding the Michigan SIP and the air quality program. 

 Section 110(a)(2)(I): Plan revisions for nonattainment areas 
Each such plan shall […] in the case of a plan or plan revision for an area 
designated as a nonattainment area, meet the applicable requirements of 
part D of this subchapter (relating to nonattainment areas). 

 
The MDEQ will submit NO2, SO2, PM2.5, and Ozone nonattainment SIP plans on the 

schedule set out in Part D of the CAA, as required. 
 

Section 110(a)(2)(J): Consultation with government officials, public 
notification, and PSD and visibility protection 
Each such plan shall […] meet the applicable requirements of section 121 
of this title (relating to consultation), section 127 of this title (relating to 
public notification), and part C of this subchapter (relating to prevention of 
significant deterioration of air quality and visibility protection). 

 
The MDEQ consults with stakeholders from local governments, the business community, 

community groups, Federal Land Managers and Tribal Nations during rule development, SIP 
planning, and permit issuance. Federal Land Managers are provided with notification of permit 
applications that may impact air quality and visibility in Class I areas, as required by R 336.2816. 

MCL 324.5503 designates the MDEQ as the Michigan agency to cooperate with 
appropriate agencies of the federal government, other states, or interstate and international 
agencies on air pollution control activities. The MDEQ is also an active member of the Lake 
Michigan Air Directors Consortium, which involves state and local governments, businesses, 
and community groups in the Lake Michigan area in air quality planning activities. Formal 
Memorandums of Understanding have been developed for processes involving transportation 
conformity and regional planning with state and local governments. Also, draft permits and 
consent orders are subjected to the public participation process specified in MCL 324.5511(3).  

Under R 336.2817, the MDEQ seeks comments on PSD applications from the public in 
the area near the proposed source, other state and local air pollution control agencies, chief 
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executives of cities and counties, regional land use planning agencies, Federal Land Managers, 
and nearby states or tribal governing bodies whose land may be affected. The MDEQ has a 
USEPA-approved PSD program, which includes all regulated pollutants, and is previously 
addressed above. Insofar as those provisions satisfy the applicable requirements of those 
Sections, the MDEQ intends the same provisions to satisfy the applicable requirements of this 
Section. 

The MDEQ notifies the public if NAAQSs are exceeded, of any public health hazards 
associated with those exceedances, and to enhance public awareness of air quality issues 
through CleanAirAction!, AirNow, and EnviroFlash programs. The MDEQ also posts current air 
quality concentrations on the MDEQ Web site to enhance public awareness of air quality. On an 
annual basis, the MDEQ publishes an air quality report that describes the air monitoring data 
collected the previous calendar year and compares it to the NAAQS.  

The visibility sub-element of Element J is not being addressed in this SIP submittal, and 
in accordance with the USEPA's interpretation of the CAA, addressing this element is not 
required. 

Section 110(a)(2)(K): Air quality modeling and submission of modeling data   
Each such plan shall […] provide for:  

(i) the performance of such air quality modeling as the 
Administrator may prescribe for the purpose of predicting the 
effect on ambient air quality of any emissions of any air pollutant 
for which the Administrator has established a national ambient 
air quality standard, and  

(ii) the submission, upon request, of data related to such air 
quality modeling to the Administrator. 

Through R 336.1240 and R 336.1241, the MDEQ conducts modeling to evaluate 
proposed sources under the PSD and minor NSR programs. The MDEQ also performs 
modeling to support SIP development and has the capability to perform source-oriented 
dispersion modeling with AERMOD to assess pollutant impacts. This modeling includes 
predicting the effect the source will have on ambient air quality for all NAAQS and is conducted 
in accordance with the USEPA modeling guidelines in 40 CFR Part 51, Appendix W. 

The MDEQ, under MCL 324.5503 of Act 451, is the agency in Michigan designated to 
work with the USEPA and submit any requested modeling data to the USEPA. The MDEQ does 
submit, upon request, modeling data to the USEPA or other interested parties. 

Section 110(a)(2)(L): Permitting fees  
Each such plan shall […] require the owner or operator of each major 
stationary source to pay to the permitting authority, as a condition of any 
permit required under this chapter, a fee sufficient to cover: 

(i) the reasonable costs of reviewing and acting upon any 
application for such a permit, and  

(ii) if the owner or operator receives a permit for such source, the 
reasonable costs of implementing and enforcing the terms and 
conditions of any such permit (not including any court costs or 
other costs associated with any enforcement action),  

until such fee requirement is superseded with respect to such sources by 
the Administrator’s approval of a fee program under subchapter V of this 
chapter. 
 

 The MDEQ collects permitting fees under its USEPA-approved Title V program.  
Section 324.5522 of Act 451 confers upon MDEQ the authority to levy and collect an annual air 
quality fee from owners or operators of each fee-subject facility in Michigan as defined in  
MCL 324.5501. 
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Section 110(a)(2)(M): Consultation/participation by affected local entities  
Each such plan shall […] provide for consultation and participation by 
local political subdivisions affected by the plan. 
 
The MDEQ regularly involves local political subdivisions in attainment planning and 

decision-making as stated above in this Section. The MDEQ actively participates in planning 
forums with regional government planning organizations and establishes stakeholder 
workgroups in development of rules addressing air pollution. Public comment periods, and 
hearings if requested, are held for all proposed revisions to the Michigan SIP, as required by  
40 CFR, Part 51. Promulgation of state administrative rules are also subject to the notice and 
hearing requirements of the Michigan Administrative Procedures Act, 1969 PA 306, as 
amended, and are authorized in MCL 324.5512. 
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RICK SNYDER 
GOVERNOA 

STAT E OF MtOII(;AN 

EXECUTIVE O FFICE 
Lt\NSI N <i 

EXECUTIVE ORDER 
NO. 2011-1 

EXECUTrVE REORGANIZATION 
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT 

CREATING THE 
DEPARTMENT OF NATURAL RESOURCES AND 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

WHEREAS, Section I of Art icle V of the Michigan Constitution of 1963 vests the 
executive power of the State of Michigan in the Governor; and 

BRIAN CALLEY 
LT. GOVERNOR 

WHEREAS, Section 2 of Article V of the Michigan Constitution of 1963 empowers the 
Governor to make changes in the organization of the executive branch or in the assignment of 
functions among its units that the Governor considers necessary for efficient administration; and 

WHEREAS, Section 8 of Article V of the Michigan Constitution of 1963 provides that 
each principal department of state government shall be under the supervision of the Governor, 
unless otherwise provided in the Constitution; and 

WHEREAS, Section 52 of Article IV of the Michigan Constitution of 1963 declares the 
conservation and development of the natural resources of this state to be of paramount public 
concern in the interest of the health, safety, and general welfare of the people; and 

WHEREAS, it is necessary in the interests of eflicient administration and effectiveness of 
government to change the organization of the executive branch of state government by dividing 
the functions of the Oepat1ment of Natural Resources and Enviromnent between two newly 
created departments; 

NOW THEREFORE. I, Richard D. Snyder, Governor of the state of Michigan, by virtue 
of the power and authority vested in the Governor by the Michigan Constitution of 1963 and 
Michigan law, order the following: 

~,.iF•)J~•lF vV R()MNFY GUll rJINCJ . 1 t l ~()t J l i t (_,AI-)1 r' II, AVtt.JIJi; .. t,.\;j!:)IN(·~ . M l f:HI(.:ii\N :8£-•j':) 
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I. DEFINITIONS 

As used in this Order: 

A. "Civil Service Commission" means the commission required under Section 5 of 
Article XI ofthe Michigan Constitution of 1963. 

B. ''Department of Environmental Quality" means the principal department of state 
government created under Section IV of this Order. 

C. "Department of Technology Management and Budget" means the principal 
department of state government created under Section I 21 of The Management and Budget Act, 
1984 PA 431, MCL 18.1 121, as amended by Executive Order 2001-3 and Executive Order 2009-
55. 

D. "Department of Natural Resources" means the principal department of state 
government created under Section Ill of this Order. 

E. "Department of Natural Resources and Environment" or "Department" means the 
principal department of state government created under Section II of Executive Order 2009-45. 

F. "Department of Treasury" means the principal department of state government 
created under Section 75 of the Executive Organization Act of 1965, 1965 PA 380, MCL 16.175. 

G. "Environmental Science Review Boards" means the boards provided for under 
Section II.C. of Executive Order 2009-45. 

H. "Natural Resources Commission'' means the commission provided for under 
Section II.B. of Executive Order 2009-45. 

I. "State Budget Director" means the individual appointed by the Governor pursuant 
to Section 321 of The Management and Budget Act, 1984 PA 431, MCL 18.1321. 

1. "Type I transfer" means that phrase as defined in Section 3 of the Executive 
Organization Act of 1965, 1965 PA 380, MCL 16.103. 

K. "Type II transfer'' means that phrase as defined in Section 3 of the Executive 
Organization Act of 1965, 1965 PA 380, MCL 16.103. 

L. ' "Type Ill transfer" means that phrase as defined in Section 3 of the Executive 
Organization Act of 1965, 1965 PA 380, MCL 16.103. 

II. ABOLISHMENT OF THE DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENT 

A. The Department of Natural Resources and Environment created by Section II of 
Executive Order 2009-45 is abolished. 

Page 2 of 15 



Attachment A – Executive Order 1995-18, Executive Order 2009-45 and Executive 
Order 2011-1 and Delegation Letters; AQD-55-12, AQD-55-02, and AQD-55-14 

 
  

13 
 

B. The powers, duties, functions, responsibilities, personnel, equipment, and 
unexpended appropriations of the Department of Natural Resources and Environment are 
transferred as provided in this Order. 

III. CREATION OF THE DEPARTMENT OF NATURAL RESOURCES 

A. Establishment of the Department of Natural Resources as a Principal 
Department in the Executive Branch 

I. The Department of Natural Resources is created as a principal department in the 
executive branch. The Department shall protect, conserve and manage the natural resources of 
this state. 

2. The Director of the Department of Natural Resources shall be the head of the 
Department. 

B. Natural Resources Commission 

I. The Natural Resources Commission is transferred by Type II transfer from the 
Department of Natural Resources and Environment to the Department of Natural Resources. 
This paragraph does not affect the continued service or terrns of office of the current members of 
the Natural Resources Commission. 

2. The Governor shall designate a member of the Natural Resources Commission to 
serve as its Chairperson at the pleasure of the Governor. The Commission may select a member 
of the Commission to serve as Vice-Chairperson of the Commission. 

3. The Natural Resources Commission shall have and continue to exercise the 
authority, powers, duties, functions, and responsibilities previously vested in it under all of the 
following: 

a. Part 435 of the Natural Resources and Environmental Protection Act, 1994 PA 
451, MCL 324.43501 to 324.43561. 

b. Section 40111 a of the Natural Resources and Environmental Protection Act, 1994 
PA 451. MCL 324.40llla. 

c. Section 40 113a of the Natural Resources and Environmental Protection Act, 1994 
PA451 , MCL324.4011 3a. 

4. The Natural Resources Commission shall utilize administrative law judges and 
hearing officers employed by the State Office of Administrative Hearings and Rules created by 
Executive Order 2005-1, MCL 445.2021 , to conduct contested case hearings and to issue 
proposals for decisions as provided by law or rule. 
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5. The Natural Resources Commission shall advise the Director of the Department 
of Natural Resources on matters related to natural resources and conservation and may perform 
additional duties as provided by this Order, other law, or as requested by the Governor. 

· 6. Members of the Natural Resources Commission shall serve without 
compensation. Members of the Commission may receive reimbursement for necessary travel 
and expenses consistent with relevant statutes and the rules and procedures of the Civil Service 
Commission and the Department of Technology Management and Budget, subject to available 
funding. 

C. Director of the Department of Natural Resources 

I. The Director of the Department of Natural Resources shall be appointed by the 
Governor and shall serve at the pleasure of the Governor. 

2. The Director of the Department of Natural Resources shall establish the internal 
organization of the Department and allocate and reallocate duties and functions to promote 
economic and efficient administration and operation of the Department. The Director of the 
Department of Natural Resources shall supervise the staff of the Department and shall be 
responsible for its day-to-day operations. 

3. The Director of the Department of Natural Resources may promulgate rules as 
may be necessary to carry out functions vested in the Director under this Order or other law in 
accordance with the Administrative Procedures Act of 1969, 1969 PA 306, MCL 24.201 to 
24.328. 

4. The Director of the Department of Natural Resources shall utilize administrative 
law judges and hearing officers employed by the State Oftice of Administrative Hearings and 
Rules created by Executive Order 2005-1, MCL 445.2021, to conduct contested case hearings 
and to issue proposals for decisions as provided by law or rule. 

5. The position of the Director of the Department of Natural Resources and 
Environment as a member or chairperson of all of the following boards or commissions is 
transferred to the Director of the Department of Natural Resources: 

a. Ex officio member of the Michigan Historical Commission under Section I of the 
Michigan Historical Commission Act, 1913 PA 271, MCL 399.1. 

b. Member of the Michigan Freedom Trail Commission under Section 3 of the 
Michigan Freedom Trail Commission Act. I 998 PA 409, MCL 399.83. 

c. Ex oflicio member of the Michigan Public Safety Communications System 
Advisory Ooard created under Executive Order 2005-8. 

d. Member and Chairperson of the Michigan Commission on the Commemoration of 
the Bicentennial of the War of 1812 created by Executive Order 2007-51. 
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e. Non-voting member of the Complete Streets Advisory Council, 2010 PA 135, 
MCL 247.660p(6)(q). 

D. Transfers from I be Department of Natural Resources and Environment to 
tbe Department of Natural Resources 

I. Except as otherwise provided in this Order, all of the authority, powers, duties, 
functions, responsibilities, personnel, equipment, property, and unexpended appropriations of the 
Department of Natural Resources and Environment that were transferred to it from the former 
Department of Natural Resources by Executive Order 2009-45, are transferred by Type II 
transfer to the Department of Natural Resources, including, but not limited to, the authority, 
powers, duties, functions , and responsibilities under all of the following: 

a. 1974 PA 359, MCL 3.901 to 3.910 ("Sleeping Bear Dunes National Lakeshore"). 

b. The Executive Organization Act of 1965, 1965 PA 380, MCL 16.350 to 16.360. 

c. The Property Rights Preservation Act, 1996 PA I 0 I, MCL 24.421 to 24.425. 

d. Section 4c of 1913 P A 172, MCL 32.224c ("Crawford County land''). 

e. Section 48 of the State Employees' Retirement Act, 1943 PA 240, MCL 38.48. 

f. Section 8b of the Township and Village Public Improvement and Public Service 
Act, 1923 PA I 16, MCL41.418b. 

g. Section 26 of The Home Rule Village Act, 1909 PA 278, MCL 78.26. 

h. Section I 0 of 1957 PA 185, MCL 123.740 ("county department and board of 
public works"). 

i. 1990 PA 182, MCL 141.1301 to 141.1304 ("county redistribution of federal 
payments"). 

j. Sections 7g and 7jj ofThe General Property Tax Act, 1893 PA 206, MCL 211.7g 
and MCL 211.7jj. 

k. 1943 PA 92, MCL 211.371 to 211.375 ("withholding lands from sale''). 

I. Section 18 of 1909 PA 283, MCL 224.18 ("public highways and private roads"). 

m. Sections 3 and 4 of 1927 PA 341, MCL 247.43 and 247.44 ("discontinuation of 
highway bordering lake or stream"). 

n. Section 4 of 1941 PA 359, MCL 247.64 ("noxious weeds"). 
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o. Sections 602a and 660 of the Michigan Vehicle Code. 1949 PA 300, MCL 
257.602a and 257.660. 

p. Section 4 of the Michigan Aquaculture Development Act. 1996 PA 199, MCL 
286.874. 

q. 1976 PA 308, MCL 287.251 to 287.258 ("disposal of livestock" ). 

r. Section 14 of the Animal Industry Act, 1988 PA 466, MCL 287.714. 

s. Privately Owned Cervidae Producers Marketing Act, 2000 PA 190, MCL 287.951 
to 287.969. 

t. 1986 PA 109, MCL 300.21 to 300.22 ("conservation officers"). 

u. The Right to Forest Act, 2002 PA 676, MCL 320.2031 to 320.2036. 

v. The Natural Resources and Environmental Protection Act, 1994 PA 45 1, MCL 
324.101 to 324.90106. 

w. The Clean Michigan Initiative Act, 1998 PA 284, MCL 324.9510 I to 324.95108. 

x. 2008 PA 290, MCL 324.95151 to 324.95155 ("control of gray wolves"). 

y. 2008 PA 318, MCL 324.95161 to 324.95167 (" removal, capture, or lethal control 
of gray wolf'). 

z. The Michigan Civilian Conservation Corps Act, 1984 PA 22, MCL 409.301 to 
409.314. 

aa. Sections 167a and 167c of The Michigan Penal Code, 1931 PA 328, MCL 
750.167a and 750.167c. 

bb. Section 7 of the Hazardous Materials Transportation Act, 1998 PA 138, MCL 
29.477. 

cc. Executive Order 1973-2, MCL 299.11. 

dd. Executive Order 1973-12, MCL 125.241. 

ee. Executive Order 1988-4, MCL 299.12. 

ff. Executive Order 1991-31 , MCL 299.13. 

gg. Executive Order 1995-7. MCL 324.99901. 
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hh. Executive Order 2004-3, MCL 287.981. 

ii . Executive Order 2007-14, MCL 324.99910. 

jj. Executive Order 2009-14, MCL 324.99916. 

kk. Executive Order 2009-15, MCL 324.99917. 

2. Mackinac Island State Park Commission. The Mackinac Island State Park 
Commission provided for under 1958 PA 20I, MCL 318.201 to 3 I8.208, transferred under 
Section 256 of the Executive Organization Act of 1965, 1965 PA 380, MCL 16.356, and created 
by Section 76503 of the Natural Resources and Environmental Protection Act, 1994 P A 451, 
MCL 324.76503, transferred to the Department of Natural Resources under Executive Order 
2009-36, and transferred to the Department of Natural Resources and Envirorunent by Executive 
Order 2009-45, is transferred by Type I transfer to the Department of Natural Resources. This 
transfer includes, but is not limited to, the authority, powers, duties, functions, and 
responsibilities of the Commission under all of the following: 

a. Sections 76501 to 76509,76701 to 76709, 7690I to 76903,77101, 7730I , 77302, 
77701 to 77704, and 77901 of the Natural Resources and Environmental 
Protection Act, 1994 PA 451, MCL 324.76501 to 324.76509, 324.76701 to 
324.76709, 324.76901 to 324.76903,324.77101,324.77301,324.77302, 
324.77701 to 324.77704, and 324.77901. 

b. Section 5 I I of the Michigan Liquor Control Code of 1998, 58 PA 1998, MCL 
436.1511. 

3. Michigan Forest Finance Authority. The Michigan Forest Finance Authority 
created under Section 50503 of the Natural Resources and Environmental Protection Act, 1994 
PA 451, MCL 324.50503, and transferred to the Department of Natural Resources and 
Environment by Executive Order 2009-45, is transferred by Type I transfer to the Department of 
Natural Resources. The position of the Director of the Department of Natural Resources and 
Environment or his or her designee from within that Department as a member of the Board of 
Directors of the Michigan Forest Finance Authority under Section 50504 of the Natural 
Resources and Environmental Protection Act, 1994 PA 451 , MCL 324.50504, is transferred to 
the Director of the Department of Natural Resources or his or her designee from within that 
Department. 

4. Michigan Natural Resources Trust Fund Board. The Michigan Natural 
Resources Trust Fund Board, created under Section 1905 of the Natural Resources and 
Environmental Protection Act, 1994 PA 45 1, MCL 324.1905, and transferred to the Department 
of Natural Resources and Environment by Executive Order 2009-45. is transferred by Type I 
transfer to the Department of Natural Resources. The position of the Director of the Department 
of Natural Resources and Environment as a member of the Michigan Natural Resources Trust 
Fund Board under Section 1905 of the Natural Resources and Environmental Protection Act, 
1994 PA 451 , MCL 324.1905, is transferred to the Director of the Department of Natural 
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Resources or his or her designee from within the Department, including, but not limited to, a 
member of the Natural Resources Commission. 

IV. CREATION OF DEPARTMENT OF ENVIRONMENTAL QUALITY 

A. Establishment of the Department of Envi ronmental Quality as a Principal 
Department in the Executive Branch 

I. The Department of Environmental Quality is created as a principal department in 
the executive branch. The Department shall protect the environment of this state. 

2. The head of the Department of Environmental Quality shall be the director, who 
shall be appointed by the Governor with the advice and consent of the Senate, and shall serve at 
the pleasure of the Governor. 

B. Director of the Department of Environmental Quality 

I. The Director of the Department of Environmental Quality shall establish the 
internal organization of the Department and allocate and reallocate duties and functions to 
promote economic and efficient administration and operation of the Department. The Director of 
the Department of Environmental Quality shall supervise the staff of the Department and shall be 
responsible for its day-to-day operations. 

2. The Director of the Department of Environmental Quality may promulgate rules 
as may be necessary to carry out functions vested in the Director under this Order or other law in 
accordance with the Administrative Procedures Act of 1969, 1969 PA 306, MCL 24.201 to 
24.328. 

3. The Director of the Department of Environmental Quality shall utilize 
administrative law judges and hearing officers employed by the State Office of Administrative 
Hearings and Rules created by Executive Order 2005-1, MCL 445.2021 , to conduct contested 
case hearing~ and to issue proposals for decisions as provided by law or rule. 

4. The Director of the Department of Environmental Quality may from time to time 
create one or more environmental science review boards to advise the Department of 
Environmental Quality and the Governor on scientific issues affecting the protection and 
management of Michigan's environment and natural resources, or affecting a program 
administered by the Department of Environmental Quality. 

5. The position of the Director of the Department of Natural Resources and 
Environment as a member or chairperson of all of the followi ng boards or commissions is 
transferred to the Director of the Department of Environmental Quality: 

a. Member of the Michigan Supply Chain Management Development Commission 
created wi thin the Department of Treasury under Section 3 of2008 PA 398, MCL 
125.1893. Nothing in this paragraph shall be construed to authorize the use of 
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state funds for the operations of the Michigan Supply Chain Management 
Development Commission. 

b. Member and Chairperson of the Brownfield Redevelopment Board created under 
Section 20 I 04a of the Natural Resources and Protection Act, 1994 PA 451, MCL 
324.20 I 04a, as modified by Executive Order 2003-18, MCL 445.20 II , and 
Executive Order 2006-13, MCL 125.1991. 

c. Ex officio member of the State Plumbing Board created within the Department of 
Energy. Labor, and Economic Growth under Section 13 of the State Plumbing 
Act, 2002 PA 733, MCL 338.3523. 

d. Member of the Michigan Homeland Protection Board created within the 
Department of State Police under Executive Order 2003-6. 

e. Member of the Michigan Citizen-Community Emergency Response Coordinating 
Council created within the Department of State Police under Executive Order 
2007-18. 

f Member of the Great Lakes Wind Council created within the Department of 
Energy, Labor, and Economic Growth under Executive Order 2009-1. 

C. Transfers from the Department of Natural Resources and Environment to 
the Depa rtment of Environmental Q uality 

I. Except as otherwise provided in this Order, all of the authority, powers, duties, 
functions, responsibilities, personnel, equipment, and unexpended appropriations of the 
Department of Natural Resources and Environment that were transferred to it from the former 
Department of Environmental Quality by Executive Order 2009-45, are transferred by Type 11 
transfer to the Department of Environmental Quality, including, but not limited to, the authority, 
powers, duties , functions, and responsibilities under all of the following: 

a. Sections 2b and 2d of 1855 PA 105, MCL 21.142b and 21.142d ("surplus funds in 
treasury"). 

b. The Property Rights Preservation Act, 1996 PA 101 , MCL 24.421 to 24.425. 

c. The Fire Prevention Code, I 94 I PA 207, MCL 29.1 to 29.34. 

d. The Hazardous Materials Transportation Act , 1998 PA 138, MCL 29.472 to 
29.480. 

e. Section 8a of the Urban Cooperation Act of 1967, 1967 (Ex Sess) PA 7, MCL 
124.508a. 
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f. Sections 7, 9. and 10 of the Land Bank Fast Track Act, 2003 PA 258, MCL 
124.757, 124.759, and 124.760. 

g. Section 10 of the Water Resource Improvement Tax Increment Finance Authority 
Act, 2008 PA 94, MCL 125.1780. 

h. The Mobile Home Commission Act, 1987 PA 96, MCL 125.2301 to 125.2349. 

1. The Brownfield Redevelopment Financing Act, 1996 PA 381, MCL 125.2651to 
125.2672. 

j. The Safe Drinking Water Financial Assistance Act, 2000 PA 147, MCL 141.1451 
to 141.1455. 

k. Section 437 of the Michigan Business Tax Act, 2007 PA 436, MCL 208.1437. 

I. Sections 9, 24, 34c, 34d, 53, 78g, and 78m of The General Property Tax Act, 
1893 PA 206, MCL 211.9, 211.24, 211.34c, 211.34d, 21 !.53, 211.78g, and 
211.78m. 

m. Section 4 of 195 I PA 77, MCL 211.624 ("tax on low grade iron ore"). 

n. Sections 5 to 8 of 1963 PA 68, MCL 207.275 to 207.278 ("iron ore tax"). 

o. Section 81li of the Michigan Vehicle Code, 1949 PA 300, MCL 257.8lli. 

p. Section 204 of the Aeronautics Code oft he State of Michigan, 1945 PA 327, 
MCL 259.204. 

q. Section 423 ofThe Drain Code of 1956, 1956 PA 40, MCL 280.423. 

r. Section 3 of the Julian-Stille Value-Added Act, 2000 PA 322, MCL 285.303. 

s. Section 3 of2008 PA 330, MCL 285.343 (''publication of information 
establishing alternative fuels facilities"). 

t. Section 4 of the Michigan Right to Farm Act. 1981 PA 93, MCL 286.474. 

u. Section 14 of the Animal Industry Act, 1988 PA 466. MCL 287.714. 

v. Sections 3, 6, 7, and 14 of the Privately Owned Cervidae Producers Marketing 
Act, 2000 Pt\ 190, MCL 287.953, 287.956, 287.957. and 287.964. 

w. Section 20 of the Grade A Milk Law of2001 , 2001 PA 266, MCL 288.490. 
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x. Sections 2 and 4 of the Michigan Agricultural Processing Act, 1998 P A 3 81 , 
MCL 289.822 and 289.824. 

y. Section 7107 of the Food Law of2000, 2000 PA 92, MCL 289.7107. 

z. Sections 9j and IOd of the Motor Fuels Quality Act, 1984 PA 44, MCL 290.649j 
and 290.650d. 

aa. The Natural Resources and Environmental Protection Act, 1994 P A 451, MCL 
324.101 to 324.90106. 

bb. The Safe Drinking Water Act, 1976 PA 399, MCL 325. 1001 to 325. 1023. 

cc. Sections 9601, 12103, 12501 to 12563, 12701 to 12771, 13501 to 13536, 13716, 
1380 I to 13831, and 16631 of the Public Health Code, 1978 P A 368, MCL 
333.9601,333.12103, 333.12501 to 333.12563,333.12701 to 333.12771, 
333.13501 to 333.13536,333.13716,333.13801 to 333.13831, and 333.16631. 

dd. The Low-Level Radioactive Waste Authority Act, 1987 PA 204, MCL 333.26201 
to 333.26226. 

ee. Section 3f of 1976 Initiated Law I, MCL 445.573f ("beverage containers"). 

tr. Sections 27 and 77 of the Clean, Renewable, and Efficient Energy Act, 2008 PA 
295, MCL 460.1027 and 460.1077. 

gg. Sections 71 and 71a of the Condominium Act, 1978 PA 59, MCL 559.171 and 
559.171a. 

hh. Sections I 05, 116 to 118, 194, and 254 of the Land Division Act, 1967 PA 288, 
MCL 560.105, 560. 116 to 560.118, 560.194, and 560.254. 

11. Executive Order 1995-18, MCL 324.99903. 

jj. Executive Order 1996-1 , MCL 330.310 I. 

kk. Executive Order 1996-2, MCL 445.2001. 

II. Executive Order 1997-2, MCL 29.451. 

mm. Executive Order 1997-3. MCL 324.99904. 

nn. Executive Order 1998-2, MCL 29.461. 

oo. Executive Order 2007-6. MCL 324.99905. 
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pp. Executive Order 2007-7, MCL 324.99906. 

qq. Executive Order 2007-8, MCL 324.99907. 

rr. Executive Order 2007-10. MCL 324.99908. 

ss. Executive Order 2007-13, MCL 324.99909. 

tt. Executive Order 2007-21, MCL 324.99911. 

uu. Executive Order 2007-29, MCL 324.99912. 

vv. Executive Order 2007-33, MCL 324.99913. 

ww. Executive Order 2007-34, MCL 324.99914. 

xx. Executive Order 2009-13, MCL 324.99915. 

yy. Executive Order 2009-17, MCL 333.26365. 

zz. Executive Order 2009-26, MCL 324.99918. 

aaa. Executive Order 2009-28, MCL 333.26367. 

bbb. Section 7 of the Hazardous Materials Transportation Act, 1998 PA 138, MCL 
29.477. 

ccc. The Great Lakes Water Quality Bond Authorization Act, 2002 PA 396, MCL 
324.95201 to 324.95208, to the extent that functions under or related to that act 
are currently performed by the Department of Natural Resources and 
Environment. 

2. Office of the Great Lakes. The Office of the Great Lakes created under Section 
32903 of the Natural Resources and Environmental Protection Act, 1994 PA 45 1, MCL 
324.32903, subsequently transferred to the Department of Environmental Quality by Executive 
Order 1995-18, MCL 324.99903, and transferred by Type 1 transler to the Department ofNatur-dl 
Resources and Environment by Executive Order 2009-45, is transferred by Type I transfer to the 
Department of Environmental Quality. The Director of the Office of the Great Lakes shall 
continue to serve as a member of the Governor' s Cabinet. 

3. Low-Level Radioactive Waste Authority. The Low-Level Radioactive Waste 
Authority, created within the Department of Management and Budget under Section 3 of the 
Low-Level Radioactive Waste Authority Act, 1987 PA 204, MCL 333.26203, transferred to the 
Department of Conunerce under Executive Order 1991-23, MCL 333.26251 , and to the 
Department of Environmental Quality under Executive Order 1996-2, MCL 445.2001 , and 
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transferred to the Department of Natural Resources and Environment by Executive Order 2009-
45, is transferred by Type I transfer to the Department of Environmental Quality. 

V. MISCELLANEOUS TRANSFERS 

A. References to the Department of Natural Resources and Environment in the 
following public acts adopted since Executive Order 2009-45 became effective shall be to the 
Department of Natural Resources created by this Order: 

I. 2010 PA 35 

2. 2010PA46 

3. 2010 PA 70 

B. References to the Department of Natural Resources and Envirorunent in the 
following public acts adopted since Executive Order 2009-45 became effective shall be to the 
Department of Environmental Quality created by this Order: 

I. 2010 PA 229 

2. 2010 PA 231 

3. 2010 PA 232 

VI. IMPLEMENTATION OF TRANSFERS TO THE DEPARTMENT OF NATURAL 
RESOURCES AND THE DEPARTMENT OF ENVIRONMENTAL QUALITY 

A. The Director of the Department of Natural Resources and Environment shall 
immediately initiate coordination with departments and agencies within the executive branch of 
state government to facilitate the transfers made under this Order. State departments and 
agencies shall actively cooperate with the Director of the Department of Natural Resources and 
Environment as the Director performs duties and functions relating to the implementation of this 
Order. Except as otherwise provided in this Order, the Director of the Department of Natural 
Resources and Environment shall provide executive d irection and supervision for the 
implementation of the transfers made by this Order. 

B. The Director of the Department of Natural Resources shall administer the 
assigned functions transterred to that Department under this Order in such ways as to promote 
efficient administration and shall make internal organiz.ational changes as may be 
administratively necessary to complete the realignment of responsibilities under this Order. 

C. The Director of the Department of Envi ronmental Quality shall administer the 
assigned functions transferred to that Department under this Order in such ways as to promote 
eflicient administration and shall make internal organizational changes as may be 
administratively necessary to complete the realignment of responsibilities under this Order. 
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D. Any records, personnel, property, and unexpended balances of appropriations, 
allocations, and other ftmds used, held, employed, available, or to be made available to any entity 
tor the authority, activities. powers, duties, functions. and responsibil ities transferred by this 
Order are transferred to the Department of Natural Resources and the Department of 
Environmental Quality along with the transferred functions. 

E. The State Budget Director shall determine and authorize the most efficient 
manner possible for handling financial transactions and records in this state' s financial 
management system necessary to implement this Order. 

F. Any suit, action, or other proceeding lawfully commenced by, against. or before 
any entity affected by this Order shall not abate by reason of the taking effect of this Order. Any 
suit, action, or other proceeding may be maintained by, against, or before the appropriate 
successor of any entity affected by this Order. 

G. All rules, regulations, orders, contracts, and agreements relating to the functions 
transferred under this Order lawfully adopted prior to the efTective date of this Order shall 
continue to be effective until revised, amended, repealed, or rescinded. 

H. This Order shall not abate any criminal action commenced by this state prior to 
the efTective date of this Order. 

I. The invalidity of any portion of this Order shall not affect the validity of the 
remainder of the Order, which may be given effect without any invalid portion. Any portion of 
this Order found invalid by a court or other entity with proper jurisdiction shall be severable 
from the remaining portions of this Order. 

This Executive Order shall become effect ive on March 13, 20 II, consistent with Section 
2 of Article V of the Michigan Constitution of 1963. 

FILED WITH SECRETARY OF STATE 

ON o/-0'-1-11 AT .cr34 prn 

Given under my hand and the Great Seal of the state 
of Michigan this ~day of January in the year 
of our Lord, two thousand eleven. 

GOVERNOR 

BY THE GOVERNOR: 
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EXECUTIVE ORDER 
No. 2009-45 

DEPARTMENT OF A GRICULTURE 
DEPARTMENT OF ENERGY, LABOR, AND ECONOMIC GROWTH 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
DEPARTMENT OF NATURAL RESOURCES 

DEPARTMENT OF TREASURY 

CREATING THE 
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT 

EXECUTIVE REORGANIZATION 

WHEREAS, Section 1 of Article V of the Michigan Constitution of 1963 vests 
the executive power of the State of Michigan in the Governor; 

WHEREAS, Section 2 of Article V of the Michigan Constitution of 1963 
empowers the Governor to make changes in the organization of the executive 
branch or in tho aseignmont of functions among its unite that tho Govornor 
considers necessary for efficient administration; 

WHEREAS, Section 8 of Article V of the Michigan Constitution of 1963 
provides that each principal department of state governmen t shall be under the 
supervision of the Governor, unless otherwise provided in the Constitution; 

WHEREAS, Section 52 of ArticlelV of the Michigan Conatitution of 1963 
declares the conservation and development of the natural resources of this state to 
be of paramount public concern in tbe interest of the health, safety, and general 
welfare of the people; 

WHEREAS, the people of the State of Micbiran have consistently 
demonstrated the importance of both natural resource management and protection 
of Michigan's unique environmental qualities; and 

WHEREAS, the conservation and developmt!nt of the natural resources of 
this state can beat be achieved through efficient and coordinated management of 
state policies, programs, and functions, including, but not limited to, the 
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implementation of an ecosystem-based strategy for resource management aimed at 
protecting and enhancing the sustainability, diven;ity, and productivity of the 
natural resources of this state; 

WHEREAS, the consolidation of state government functions related to the 
natural resources and environment of this atate will eliminate unnecesaary 
duplication and facilitate more effective and efficient coordination of policies, 
programs, and functions related to natural resourc:os and protecting tho 
environment; 

WHEREAS, tho consolidation of state government functions related to tho 
natural resources of this state and protection of the environment will better enable 
this state to conserve, manage, protact, and promote Michigan"s environmental, 
natural resource, and related economic interests for cu.rrent and future generations; 

WHEREAS, the consolidation of state government functions related to the 
natural resources of tho state will facilitate tho effective use of our natural 
resources in a sustainable manner, preserve Michigan's rich outdoor heritage, 
provide quality and acoossiblo public outdoor recreation, restore tho Groat Lakes 
and other degraded natural systems to ensure resiliency and sustainability, and 
promote stewardship of Michigan's natural resources through education, 
awareness, and action; 

WHEREAS, it is necessary in the interests of efficient administration and 
effectiveness of government to chango tho organization of tho executive branch of 
state government and to reduce tho number of priocipal state departments; 

NOW THEREFORE, I, Jennifer M. Granholm, Governor of tho State of 
Michigan, by virtue of tho power and authority vested in tho Governor by the 
Michigan Constitution of 1963 and Michigan law, order the following: 

I. DEFINITIONS 

As used in this Order: 

A. -civil Service Commission .. means the commission mqui:red under 
Section 5 of Article XI of tho Michigan Constitution of 1963. 

B. "Commission of AgricultureJt means the commission created under 
Section 1 of 1921 PA 13, MCL 285.1 and continued under Section 179 oftbo 
Executive Organization Act of 1965, 1965 PA 380, MCL 16.279. 

C. "Commission of Natural Resouroos• means the commission created 
under Section 1 of1921 PA 17, MCL 299.1, continued under Section 254 of tho 
Executive Organization Act of 1965, 1965 PA 380, MCL 16.354, transferred to tho 
Department of Natural Resources under Executive Order 1991-22, MCL 299.13, and 
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continued under Section 501 of the Natural Resources and Environmental 
Protection Act, 1994 PA 451, MCL 324.501. 

D. "Department of Agriculture" means the principal department of state 
government created under Section 1 of 1921 PA 13, MCL 285.1, and Section 175 of 
the Executive Organization Act of 1965, 1965 PA SilO, MCL 16.275. 

E. "Department of Energy, Labor, and Economic Growth" means the 
principal department of state government created by Section 225 of the Executive 
Organization Act of 1965, 1965 PA 380, MCL 16.325, and renamed by Executive 
Order 1996-2, MCL 445.2001, by Executive Order 2003-18, MCL 445.2011, and by 
Executive Order 2008-20, MCL 445.2025. 

F. "Department of Environmental Quality" means the principal 
department of state government created under Ex<CUtive Order 1995-18, MCL 
324.99903. 

G. "Department of Management and Budget• means the principal 
department of state government created under Section 121 of The Management and 
Budget Act, 1984 PA 431, MCL 18.1121. 

H. "Department of Natural Resources• means the principal department of 
state government provided for by Section 250 of tho Executive Organization Act of 
1965, 1965 PA 380, MCL 16.350, Executive Order 1991-22, MCL 299.13, and 
Section 501 of the Natural Resources and Environmental Protection Act, 1994 PA 
451, MCL 324.501, as modified by Executive Order 1995-18, MCL 324.99903. 

I. "Department of Natural Resources arul Environment• or "Department• 
means the principal department of state government created under Section II of 
this Order. 

J. "Department of Treasury• means the principal department of state 
government created under Section 75 of the Execulive Organization Act of 1965, 
1965 PA 380, MCL 16.175. 

K. "Environmental Science Review Boards,. means the boards provided for 
under Section II.C. of this Order. 

L. "Executive Director of the Michigan Gaming Control Board" or 
"Executive Director" means the position created under Section 4 of the Michigan 
Gaming Control and Revenue Act, 1996 IL 1, MCL 432.204. 

M. 'Michigan Gaming Control Board" means the board created under 
Section 4 of the Michigan Gaming Control and Rewnue Act, 1996 IL 1, MCL 
432.204. 
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N. "Michigan Trails Advisory Council" or "Council' means the council 
created under Soction II.D. of this Order. 

0 . "Natural Resources Commission" or •commission" means the 
commission provided for by Section II.B. of this Order. 

P. "State Budget Director" means the individual appointed by the 
Governor pursuant to Soction 321 of The Management and Budget Act, 1984 PA 
431, MCL 18.1321. 

Q. "Type I transfer" means that phrase as defined in Section 3 of the 
Executive Organization Act of 1965, 1965 PA 380, MCL 16.103. 

R. "Type II transfer" means that phrase as defined in Section 3 of the 
Executive Organization Act of 1965, 1965 PA 380, MCL 16.103. 

S. "Type Ill transfer" means that phrase as defined in Section 3 of the 
Executive Organization Act of 1965, 1965 PA 380, MCL 16.103. 

II. CREATION OF THE DEPARTMENT OF NATURAL RESOURCES 
AND ENVIRONMENT 

A. Establishing the Departmen t of Natural Resouroes and 
Environmen t as a Principal Department of State Governmen t 

1. The Department of Natural Resources and Environment is created as a 
principal department of state government. The Department shall protect and 
conserve the air, water, and other natural resou.rces of this state. 

2. The Director of the Department of Natural Resources and 
Environment shall be the head of the Department. Consistent with Section 3 of 
Article V of the Michigan Constitution of 1963, the Director of the Department shall 
be appointed by the Governor, subject to disapproval under Section 6 of Article V of 
the Michigan Constitution of 1963, and shall serve at the pleasure of the Governor. 

3. The Director of the Department of Natural Resources and 
Environment shall establish the internal organization of the Department and 
allocate and reallocate duties and functions to promote economic and efficient 
administration and operation of the Department. 

4. The Director of the Department of Natural Resources and 
Environment may promulgate rules and regulations as may be neceasary to csrry 
out functions vested in the Director under this Order or other law in accordance 
with the Administrative Procedures Act of1969, 1969 PA 306, MCL 24.201 to 
24.328. 
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5. The Director of the Department ofNatural Resources and 
Environment may perform a duty or exercise a power conferred by law or executive 
order upon the Director of the Department at the time and to the extent the duty or 
power is delegated to tho Director of the Department by law or order. 

6. Tho Director of tho Department ofNatural Resources and 
Environment may appoint 1 or more deputy directors and other assistants and 
employees as are necessary to implement and effectuate the powers, duties, and 
functions vested in the Department under this Order or other law of this state. 
Deputies may perform tho duties and exorcise tho duties as prescribed by tho 
Director. Tho Director may delegate within tho Department a duty or power 
conferred on tho Director of tho Department by this Order or by other law, and the 
person to whom tho duty or power is delegated may perform the duty or exercise tho 
power at the time and to the extant that the duty or power is delegated by tho 
Director of tho Department. 

7. Decisions made by the Director of tho Department of Natural 
llasourcos and Environment or persons to whom tho Director has lawful!y delegated 
decision-making authority shall be subject to judicial review as provided by law and 
in accordance with applicable court rules. 

8. Tho Director of the Department of Natural llasourcos and 
Environment may utilize administrative law judgas and hearing officers employed 
by tho State Office of Administrative Hearings and Rules created by Executive 
Order 2005-1, MCL 445.2021, to conduct contested case hearings and to issue 
proposals for decisions as provided by law or rule. 

9. Tho position of tho Director of tho Department of Natural llasources as 
a member or chairperson of all of tho following boards or commissions is transferred 
to the Director of the Department of Natural llasouroos and Environment: 

a. E:r; officio member of tho Michigan Historical Commission under 
Section 1 of tho Michigan Historical Commission Act, 1913 PA 271, MCL 399.1. 

b. Member of tho Michigan Freedom Trail Commission under Section 3 of 
tho Michigan Freedom Trail Commission Act, 1998 PA 409, MCL 399.83. 

c. E:r; officio member of tho Michigan Public Safety Communications 
System Advisory Board created under Executive Order 2005-8. 

d. Member and Chairperson of the Michigan Commission on the 
Commemoration of tho Bicontaunial of tho War ofl812 created by Executive Order 
2007-51. 

e. Member and Chairperson of tho Michigan Center for Innovation and 
llainvention Board created under Section N of Executive Order 2009-36. 
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10. The position of the Director of the Department of Environmental 
Quality as a member or chairperson of all of the foDowing boards or oommiBsions iB 
transferred to the Director of the Department of Natural Resources and 
Environment: 

a. Member of the Michigan Supply Chain Management Development 
CommiBsion created within the Department of Treasury under SectionS of 2008 PA 
398, MCL 125.1893. Nothing in thiB paragraph shall be construed to authorize the 
use of state funds for the operations of the Michigan Supply Chain Management 
Development Commission. 

b. Member and Chairperson of the Brownfield Redevelopment Board 
created under Section 20104a of the Natural Resources and Protection Act, 1994 PA 
451, MCL 324.20104a, as modified by Execntive Order 2003-18, MCL 445.2011, and 
Executive Order 2006-13, MCL 125.1991. 

c. Ex officio member of the State Plumbing Board created within the 
Department of Energy, Labor, and Economic Growth under Section 13 of the State 
Plumbing Act, 2002 PA 733, MCL 333.3523. 

d. Member of the Michigan Homeland Protection Board created within 
the Department of State Police under Executive Order 2003-6. 

e. Member of the Michigan Citizen-Community Emergency Response 
Coordinating Council created within the Departmmt of State Police under 
Executive Order 2007-18. 

f. Member of the Great Lakes Wind Council created within the 
Department of Energy, Labor, and Economic Growth under Executive Order 2009-1. 

11. The position as an ex officio member cf the State Plumbing Board held 
by an employee of the Department of Environmental Quality designs ted by the 
Director of the Department of Environmental Quality under Section 13 of the State 
Plumbing Act, 2002 PA 733, MCL 333.3523, is transferred to a qualified employee of 
the Department of Natural Resources and Environment designated by the Director 
of the Department of Natural Resources and Environment. 

12. Subject to available funding, the Director of the Department of Natural 
Resources and Environment shall continue efforts to reduce the time for the 
processing and issuance of environmental permits and related customer service 
practices with the oqjective of achieving best-in-class permit processing time and 
improved customer service. As used in this paragraph, "environmental permi~ 
means all permits and operating licenses issued by the Department. 
Environmental permits do not include hunting, fur harvester, or fishing licenses or 
other licenses or permits issued under any of the fallowing: 
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a. Part 401 of the Natmal ResoUJ'C<!I! and Environml!lltal Protection Ad, 
1994 PA 451, MCL 324.401011A> 324.40120. 

b. Part 413 of the Natmal ResoUltt!S and Environml!lltal Prot«tion Ad, 
1994 PA 451 , MCL 324.413011A> 324.41325. 

c. Part 42 1 of the Natmal Resources and Environmmtal Prol«tion Ad, 
1994 PA 451, MCL 324.421011A> 324.42106. 

d. Part 427 of the Natural Resources and Environmmtal Prot«tion Act, 
1994 PA 451, MCL 324.427011A> 324.42714. 

o. Part 436 of the Natural Raaourees and Environmmtal Prot«tion Act, 
1994 PA 451, MCL S24.435011A> 324.43561. 

f. Part «I of the Natural Reaourees and Environmental Prot«tion Act, 
1994 PA 451, MCL 324.44101 to 324.44106. 

fl. Part «5 of the Natural Raaources and Environmental Prot«tion Act, 
1994 PA 451, MCL 324.44501 to 324.44526. 

b. Part. 457 of the Natural Raaouroos and Environmental Protection Act, 
1994 PA 451, MCL 324.45701 to 324.45711. 

i. Part. 459 of tho Natural Raaouroos and Environmontal Protection Act, 
1994 PA 451, MCL S24.459011A> 324.45908. 

j. Part 473 of tho Natural Raaouroos and Environmontal Prot«tion Act, 
1994 PA 451, MCL 324.47301 to 324.47362. 

lr.. Part. 515 of tho Natural Raaources and Environmmtal Prot«tion Act, 
1994 PA 451, MCL 324.51501 to 324.51514. 

l Part. 741 of tho Natural Resources and Environmmtal Prot«tion Act, 
1994 PA 451. MCL 324.74101 to 324.74126. 

m. Part 761 of the Natural Resourcos and Environmmtal Prot«tion Act, 
1994 PA 451 , MC L 324.761011A> 324.76118. 

n . Part 801 of the Natmal Resourcos and Environml!lltal Prot«tion Ad, 
1994 PA 451 , MCL S24.801011A> 324.80199. 

o. Part 811 of the Natmal Resources and Environmmtal Prot«tion Ad, 
1994 PA 451 , MCL 324.811011A> 324.81150. 

p. Part 821 of tho Natmal ResoUltt!S and Environmmtal Prot«tion Ad, 
1994 PA 451, MCL 324.821011A> 324.82160. 
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q. Section 509 of the Natural Resources and Environmental Protection 
Act, 1994 PA 451, MCL 324.509. 

13. The Director of the Department ofNatural Resources and 
Environment may establish advisory workgroups, advisory councils, or other ad hoc 
committees to provide citizen and other public input and to advise the Director or 
the Department on the exercise of the authority. powers, duties, functions, 
responsibilities vesta<! in the Department of Natural Resources and Environment. 

B. Natural Resources Commission 

1. Except as otherwise provided in this Order, tbe Commission of Natural 
Resources is transferred by Type II transfer from me Department of Natural 
Resources to the Department of Natural Resources and Environment. The 
Commission of Natural Resources is renamed the Natural Resources Commission. 
Members of the Commission sball be knowledgeable about conservation and 
committed to the scientific management of natural resources. This paragraph does 
not affect the continued service or terms of office of tbe Commission of Natural 
Resources. 

2. The Governor sbaJl designate a member of the Natural Resources 
Commission to serve as its Chairperson at the pleasure of the Governor. The 
Commission may select a member of the Commissi!)n to serve as Vice-Chairperson 
of the Commission. 

S. The Natural Resources Commission shall have and continue to 
exercise the authority, powers, duties, functions, and responsibilities previously 
vesta<! in the Commission on Natural Resources under all oftbe following: 

a. Part 435 of the Natural Resources and Environmental Protection Act, 
1994 PA 451, MCL 324,43501 to 324,43561. 

b. Section 40111a of the Natural Resouroes and Environmental 
Protection Act, 1994 PA 451, MCL 324.401lla. 

c. Section 40113a of the Natural Resources and Environmental 
Protection Act, 1994 PA 451, MCL 324.4011Sa. 

4. Except as otherwise provided in this Order, tbe final decision of the 
Natural Resources Commission in any of the maturs assigned to it under Section 
ll.B.3. of this Order sbaJl be made by tbe Natural Rasources Commission or a 
person to whom the Commission has lawfully deleiated sucb authority. Decisions 
by the Natural Resources Commission sball be subject to judicial review as provided 
by Jaw and in accordance with applicable court rules. 
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5. Except as otherwise provided in this Order, the Natural Resources 
Commission may utilize administrative law judges and hearing officers employed by 
the State Office of Administrative Hearinge and Rules created by Executive Order 
2005-1, MCL 445.2021, to conduct contested case hoaringe and to iBsue proposals for 
decisions as provided by law or rule. 

6. The Natural Resources Commission sball provide advice to the 
Director of the Department of Natural Resources and Environment on matters 
related to natural resources and conservation and may perform additional duties as 
provided by this Order, other law, or as requested by the Director or the Governor. 

7. The Natural Resources Commission sball be staffed and assisted by 
personnel from the Department of Natural Resources and Environment, su!Uect to 
available funding. Any budgeting, procurement, or related management functions 
of the Commission shall be performed under the direction and supervision of the 
Director of the Department. 

8. The Natural Resources Commission sball adopt procedures consistent 
with Michigan law and this Order governing its orranization and operations. 

9. A majority of the members of the NaturaJ Resources Commission 
serving constitutes a quorum for the transaction of the Com.mission,s business. The 
Commission shall act by a majority vota of its serving members. 

10. The Natural Resources Commission sball meet at the call of the 
Chairperson and as may be provided in procedures adopted by the Commission. 

11. The Natural Resources Commission may, as appropriate, make 
inquiries, studies, and investigations, hold hearings:, and receive comments from the 
public. Su!Uect to available funding, the Commission may also consult with outside 
experts in order to perform its duties, including, but not limited to, experts in the 
privata sector, organized labor, government agencies, and at institutions of higher 
education. 

12. Members of the Natural Resources C<rmmission shall serve without 
compensation. Members of the Commission may receive reimbursement for 
necessary travel and expenses consistent with rele'lant statutes and the rules and 
procedures of the Civil Service Commission and tho Department of Management 
and Budget, subject to available funding. 

13. The Natural Resources Commission may accept donations of labor, 
services, or other things of value from any public or private agency or person. 

14. Members of the Natural Resources Commission shall refer all legal, 
legislative, and media contacts to the Department. 
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C. Environmen tal Science Review Bollt'ds 

1. Tho Director of tho Department of Natural Resources and 
Environment may from time to time cNate one or more environmental science 
review boards to advise tho Department of Natural Resources and Environment and 
the Governor on scientific issues affecting the protection and management of 
Michigan's environment and natural resources, or affecting a program administered 
by tho Department of Natural Resources and Environment. 

2. A board created under Section II.C.l. of this Order shall consist of7 
members appointed by the Director, each of whom shall have expertise in one or 
more of the following areas: biological sciences; chemistry; ecological science; 
engineering; geology; physics; risk assessment; and other related disciplines. 

S. A beard created under Soction II.C.l. of this Order shall assess tho 
scientific issue before the board and shall determine whether tho board has 
sufficient expertise to fully review tho issue. Should that beard determine that 
additional expertise would aid tho beard in its review, the board may request 
assistance from 1 or more persons with knowledge and expertise related to tho 
subject of the specific scientific inquiry. 

4. Tho Director of the Department ofNatural Resources and 
Environment shall designate a member of a board created under Soction II.C.l. of 
this Order to servo as tho chairperson of that beard at tho pleasure of tho Director. 
Tho beard may select a member of tho beard to sor-10 as Vice-Chairperson of tho 
beard. 

5. A board created under Section II.C.l. of this Order shall be staffed and 
assisted by personnel from the Department of Natural Resources and Environment, 
subject to available funding. Any budgeting, procurement, or related management 
functions of the board shall be performed under the direction and supervision of tho 
Director of the Department. 

6. A board created under Section II.C.l. of this Order shall adopt 
procedures consistent with Michigan law and this Order governing its organization 
and operations. 

7. A mJijority of the members serving on a board created under Section 
II.C.l. of this Order constitutes a quorum for the transaction of the board's 
business, and such a beard shall act by a mJijority vote of its serving members. 

8. A board created under Section II.C.l. of this Order shall meet at the 
call of its chairperson and as may be provided in procedures adopted by the beard. 

9. A beard created under Soction II.C.l. of this Order may, as 
appropriate, make inquiries, studies, investigations, hold hearings, and receive 
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commenl8 from tho public. Tho board may also consult with oul8ide exports in 
order to perform il8 duties, including, but not limitad to, exports in tho private 
sector, government agencies, and at institutions of higher education. 

10. Members of a board created under Section ll.C.l. of this Order sball 
servo without compensation. Members of a board created under Section ll.C.l. of 
this Order may receive reimbursement for necessary travel and expenses consistent 
with relevant statutes and the rules and procedures of tho Civil Service Commission 
and tho Department of Management and Budget, subject to available funding. 

11. A board created under Section II.C.l. of this Order may hire or retain 
contractors, sub-contractors, advisors, consultants, and agents, and may make and 
enter into contracts necessary or incidental to the exercise of the powers of the 
Board and the performance of il8 duties as tho Director of tho Department of 
Natural Resources and Environment dooms advisable and necessary, in acoordance 
with this Order, the relevant statutes, tho rules and procedures of tho Civil Service 
Commission and the Department of Management and Budget, subject to available 
funding. 

12. A board created under Section II.C.l. of this Order may accept 
donations of labor, services, or other things ofvaluo from any public or private 
agency or person. 

D. Michigan Trails Advisory Council 

1. Tho Michigan Trails Advisory Council is created as an advisory body 
within tho Department of Natural Resources and Environment. 

2. Tho Council sball advise tho Director of tbo Department of Natural 
Resources and Environment and the Governor on the creation, development, 
operation, and maintenance of motorized and non-motorized trails in this state, 
including, but not limited to, snowmobile, biking, equestrian, hiking, off-road 
vehicle, and skiing trails. In advising tho Director and tho Governor on tho creation 
and development ofmotorizad and non-motorizad trails in this state, tho Council 
shall seek to have tho trails linked whore over posriblo. Tho Council may perform 
additional related duties as provided by this Order, other law, or as requested by 
the Director or the Governor. 

3. Tho Council sball consist of7 members appointed by the Governor. 
Members of tho Council sball be appointed for a term of 4 years. A vacancy on tho 
Council occurring other than by expiration of a term shall be filled by tho Governor 
in tho same manner as tho original appointment for tho balance of tho unexpired 
term.. A vacancy shall not affect the power of the remaining members to exercise 
tho duties of tho Council. 
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4. Tho Governor shall designata a member of tho Council to servo as tho 
Chairperson of tho Council at tho pleasure of tho Governor. Tho Council may select 
a member of the Council to serve as Vice-Chairperson of the Council. 

5. The Council shall be stsJl'od and assistad by personnel from the 
Department of Natural Resources and Environment, subject to availsblo funding. 
Any budgeting, procurement, or rolatad management functions of tho Council shall 
be performed under tho direction and supervision of tho Director of tho Department. 

6. Tho Council shall adopt procedures consistant with Michigan Jaw and 
this Order governing its organization and operations. 

7. A majority of tho members of the Council serving constitutas a quorum 
for the transaction of tho Council's bUBinoss. Tho Council shall act by a ml\iority 
vote of its serving members. 

8. Tho Council shall moot at the call of the Chairperson and as may be 
provided in procedures adopted by the Council. 

9. The Council may, as appropriate, make inquiries, studies, 
investigations, hold hearings, and receive comments from tho public. Tho Council 
may also consult with outside experts in order to perform its duties, including, but 
not limited to, experts in the private sector, government agencies, and at 
institutions of higher education. 

10. Tho Council may establish advisory workgroups, including, but not 
limited to, an advisory workgroup on snowmobiles, as deemed necessary by the 
Council to assist the Council in performing the duties and rogponsibilities of tho 
Council. 

11. Members of tho Council shall servo without compensation. Members of 
the Council may re<::(!ive reimbursement for necessarY travel and expenses 
consistant with relevant statu las and tho rules and procedures of tho Civil Service 
Commission and the Department of Management and Budget, subject to available 
funding. 

12. The Council may hire or retain contractors, sub-contractors, advisors, 
consultants, and agents, and may make and enter into contracts necessary or 
incidental to tho exorcise of tho powers of tho Council and the performance of its 
duties as the Director of tho Department of Natural Resources and Environment 
dooms advisable and neoossary, in acoordanoo with this Order, the relevant 
statutas, the rules and procedures of the Civil Service Commission and tho 
Department of Management and Budget, su)Uoct to available funding. 

13. Tho Council may accept donations oflabor, services, or other things of 
value from any public or private agency or person. 
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14. MembG111 of the Council sball refer all legal. legislative, and media 
oont.act.a to tho OopartmontofNatural Resouroes and Environment. 

m. DEPARTMENT OF NATURAL RESOURCES 

A. Transfen from the Department of Natural Resources 

1. Ex""pt u othorwiae provided in this Order, all of the authorizy, 
powo111, duti .. , func:tiona, roepon.sibiliti..., personnal, equjpment, property, and 
buclcutary IWOuraMI of the Deparilnmlt of Natural Resourcas are tranafl!n'ed by 
'l)pe U tranafor to tho Department of Natural &sources and Environment, 
includinj:, but oot limited to, the authorizy, powers, duties, functions, and 
naoponaibiliti .. of the Departm""t of Natural Rosouroos under all of the foUowinc. 

a. 1974 PA 859, MCL 3.901 to 3.910 ("Shaping Bear Dunes National 
Lokeeboro"). 

b. 
16.360. 

c. 
24.425. 

d. 
28.192. 

Tho Exocutive Organization Act of 1965, 1965 PA 380, MCL 16.350 to 

Tho Property Rights Preservation Act, 1996 PA 101, MCL 24.421 to 

Soction 2 of the Methamphetamine &porting Act, 2006 PA 262, MCL 

a. Saction 7 of the Hazardous Materials Transportation Act, 1998 PA 138, 
MCL29.477. 

f. 

,. 
38.48. 

Section 4c of 1913 PA 172, MCL 32.224c ("Crawford Councy land"). 

Section 48 of State Employees' Retirement Act, 1943 PA 240, MCL 

b. Soction 8b of the Township and Village Public Improvement and Public 
Sarvi"" Act, 1923 PA 116, MCL 41.418b. 

i. SacUon 26 ofTiw Home Rule Village Act, 1909 PA 278, MCL 78.26. 

j. Soction 10 of 1957 PA 185, MCL 123540 ("county department and 
board of public worko"). 

1L 1990 PA 182, MCL 141.1301 to 141.1004 ("county redistribution of 
federal payments"). 

I. Sections 7g and 7jj of The General Property Tax Act, 1893 PA 206, 
MCL 211.7c and MCL 211.7jj. 
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111- 11M3 PA 92, MCL 211-371 t.> 21L375 ("withholding lands from sale"). 

n . Section 18 of 1909 PA 283, MCL 224.18 ("public highways and private 
roada"). 

o. Sectiona 3 and 4 of 1927 PA 341, MCL 247.43 and 247.44 
("discontinuation of higbwiiJ' bordering lake or stn!am"). 

p . Section 4 of 1941 PA 359, MCL 247.64 ("noxious weeds"). 

q. Sections 602a and 660 of the Michigan Vehicle Code, 1949 PA 300, 
MCL 257.602a and 257.660. 

r . Section 4 of the Michigan Aquaculture Development Act, 1996 PA 199, 
MCL 286.874. 

1. 1976 PA 308, MCL 287.251 t.> 287.258 ("disposal of livestock"). 

t. Soction 14 oftheAnimallndustry Act, 1988 PA 466, MCL 287.714. 

u . Privat.>ly Owned Cervidae Producers Marketing Act, 2000 PA 190, 
MCL 287.951 to 287.969. 

v. 1986 PA 109, MCL 300.21 to 300.22 ("consGrvation officers"). 

w. Tho Right to Forest Act, 2002 PA 676,MCL 320.2031 to 320.2036. 

x. Tho Natural Resources and Environmental Protection Act, 1994 PA 
451 , MCL 324.101 to 324.90106. 

y. Tho Clean Michigan Initiative Act, 1998 PA 284, MCL 324.95101 to 
!124.95108. 

z. 2008 PA 290, MCL 324.95151 t.> 324.95155 ("control of gray wolves"). 

aa. 2008 PA 318, MCL 324.95161 t.> 324.95167 ("removal, capture, or 
lethal control of gTIIJ' wolf"). 

bb. Tho Great Lakes Water Quality Bond Authorization Act, 2002 PA 396, 
111CL !124.95201 t.> 324.95208. 

cc. Tho Michigan Civilian Conservation Corps Act, 1984 PA 22, MCL 
409.!101 to 409.314. 

del. Sectiona 167a and 167c of The Michigan Penal Code, 1931 PA 328, 
MCL 750.167a and 750.167c. 
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eo. Executive Order 1973-2, MCL 299.11. 

ff. Executive Order 1973-12, MCL 125.241. 

gg. Executive Order 1988-4, MCL 299.12. 

hh. Executive Order 1991-31, MCL 299.13. 

ii. Executive Order 1995-7, MCL 324.99901. 

jj. Executive Order 2004-3, MCL 287.981. 

kk. Executive Order 2007-14, MCL 324.99910. 

11. Executive Order 2009-14, MCL 324.99916. 

mm. Executive Order 2009-15, MCL 324.99917. 

2. The powers, duties, functions, responsibilities, personnel, equipment, 
and budgetary rosourees of tho Department of Natural Resources transferred to tho 
Department of Natural Rosourees and Environment under Section Ill of this Order 
shall include, without limitation, the powers, duties, functions, responsibilities, 
personnel, equipment, and budgetary resources of tho Department of Natural 
Resources relating to invasive species management. 

S. Except as otherwise provided in this Order, all of tho authority, 
powers, duties, functions, responsibilities, rule-making authority, personnel, 
equipment, and budgetary resourees of tho Director of tho Department of Natural 
Resources are transferred to tho Director of tho Department of Natural Rosourees 
and Environment. 

4. Tho Department of Natural Resources is abolisbed. 

5. After tho effective date of this Order, statutory and other legal 
references to tho Department of Natural Resources shall be doomed references to 
tho Department of Natural Resources and Environment. 

B. Citizens Committee for Michiean State P arks 

1. The powers, duties, functions, resporuibilities, personnel, equipment, 
and budg"tary rosourees of th" Citizens Committee for Michigan State Parks 
created under Section 74102a of tho Natural Resources and Environmental 
Protection Act, 1994 PA 451, MCL 324.74102a, are transferred from tho 
Department of Natural Rosourees to tho Natural Rasourees Commission provided 
for under Section IT of this Order. 

2. Tho Citizens Committe<> for Michigan State Parks is abolisbed. 
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C. Mackinac Island State Park Commission 

1. Tho Mackinac Island State Park Commission provided for under 1958 
PA 201, MCL 318.201 to 318.208, transferred under Soction 256 of tho Executive 
Organization Act of 1965, 1965 PA 380, MCL 16.356, and created by Soction 76503 
of tho Natural Resources and Environmental Protection Act, 1994 PA 451, MCL 
324.76503, and transferred to tho Department ofNatural Resources under 
Executive Order 2009-.96, is transferred by Type I transfer from tho Department of 
Natural Resources to tho Department of Natural Resources and Environment, 
including, but not limited to, the authority, powers. duties, functions, and 
responsibilities of tho Commission under all of tho following: 

a. Sections 76501 to 76509, 76701 to 76709, 76901 to 76903, 77101, 
77301, 77302, 77701 to 77704, and 77901 of tho Notural Resources and 
Environmental Protection Act, 1994 PA 451, MCL 324.76501 to 324.76509, 
324.76701 to 324.76709, 324.76901 to 324.76903, 324.77101, 324.77301, 324.77302, 
324.77701 to 324.77704, and 324.77901. 

b. Section 511 of the Michigan Liquor Control Code of 1998, 58 PA 1998, 
MCL 436.1511. 

D. Michigan Forest Finance Authority 

1. The Michigan Forest Finance Authority created under Section 50503 of 
the Natural Resources and Environmental Protection Act, 1994 PA 451, MCL 
324.50503, is transferred by Type I transfer from the Department of Natural 
Resources to the Department of Natural Resources and Environment. 

2. The position of the Director of the Department of Natural Resources or 
his or her designee from within that Department as a member of the Board of 
Directors of the Michigan Forest Finance Authorit,y under Section 50504 of tho 
Natural Resources and Environmental Protection Act, 1994 PA 451, MCL 
324.50504, is transferred to tho Director of tho Department of Natural Resources 
and Environment or his or her designee from within that Department. 

E. Michigan Natural Resources Trust Fund Board 

1. The Michigan Natural Resources Trust Fund Board, created under 
Section 1905 of the Natural Resources and Environmental Protection Act, 1994 PA 
451, MCL 324.1905, is transferred by Type I transfer from the Department of 
Natural Resources to the Department of Natural Resources and Environment. 

2. The position of the Director of the Department of Natural Resources or 
a member of the Commission on Natural Resources as a member of the Michigan 
Natural Resources Trust Fund Board under Section 1905 of the Natural Resources 
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and Environmental Protection Act, 1994 PA 451, MCL 324.1905, is transferred to 
tho Director of tho Department of Natural Resourc:os and Environment or his or her 
designee from within the Department, including, but not limited to, a member of 
the Natural Resources Commission. 

F. Michiean Snowmobile Advisory Committee 

1. The powers. duties. functions, responsibilities. personnel, equipment. 
and budgetary resources of the Michigan Snowmobile Advisory Committee created 
within the Department of Natural Resources under Section 82102a of the Natural 
Resources and Environmental Protection Act of 1994, 1994 PA 324.82102a, are 
transferred to the Michigan Trails Advisory Council created under Section ll.D. of 
this Order. 

2. The Michigan Snowmobile Advisory Committee is aboliahed. 

G. Michiean Trail ways Advisory Council 

1. The powers. duties. functions, responsibilities, personnel, equipment, 
and budgetary resources of the Michigan Trail ways Advisory Council created within 
the Department of Natural Resources under Sectioo 72110 of the Natnral Resources 
and Environmental Protection Act, 1994 PA 451, MCL 324.72110, are transferred 
are transferred to the Michigan Trails Advisory Council created under Section ll.D. 
of this Order. 

2. The Michigan Trailways Advisory Council is aboliahed. 

B. Water Resources Conservation Advisory Council 

1. The Water Resources Conservation Advisory Council created within 
the Department of Natural Resources under Sectioo 32803 of the Natnral Resources 
and Environmental Protection Act of 1994, 1994 PA 324.32803, which was required 
to complete its final report by August 8, 2009, is transferred by Type ill transfer 
from the Department ofNatnral Resources to the Natnral Resources Commission 
provided for under Section II of this Order. 

2. The Water Resources Conservation Advisory Council is abolished. 

IV. DEPARTMENT OF ENVIRONMENTAL QUALITY 

A- Transfers from the Department of Environmental Qu ali ty 

1. Except as otherwise provided in this Order, all of the authority, 
powers, duties, functions, responsibilities, personnel, equipment, and budgetary 
resources of the Department ofEnvironmental Quality are transferred by Type IT 
transfer to the Department ofNatnral Resources and Environment, including, but 
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not limited to, tho authority, powers, duties, ~>ns, aud responsibilities of the 
Departmont of Environmental Quality under all of the following: 

L Soctiona2baud 2d of1855 PA 105, MCL 2L142baud 2U42d 
("aurplua fundi in tnlaaW')'"). 

b. 
2.4.426. 

Tbo Property Rights Pn!eervation Ad, 1996 PA 101, MCL 24.421 to 

·- Fire Prevention Code, 1941 PA 207, MCL 2.9.1 to 2.9.34. 

d. Tbo Huardoua Materials Transportation Ad, 1998 PA 138, MCL 
2.9.472 to 2.9.480. 

o. Soction Sa of the Urban CooperationActof1967, 1967 (Ex Sess) PA 7, 
MCL 124.508a. 

f. Soctiolll! 7, 9, and 10 of the Land Bank Fast Track Act, 2003 PA 258, 
MCL 124.757, 12.4.759, and 12.4.760. 

1:- Soction 10 of the Water R<!solll'Ce Improvemen t Tax Increment Finance 
Authority Act, 2008 PA 94, MCL 125.1780. 

b. Tho Mobile Home CommiBBion Act, 1987 PA 96, MCL 126.2301 to 
126.2849. 

i. Tho Brownfield &!development Financing Act, 1996 PA SSt, MCL 
125.2651 to 125.2672. 

j. Tho Safo Drinking Water Financial A88istance Act, 2000 PA 147, MCL 
141.1451 to 141. 1455. 

k . Soction 437 of the Michigan Business Tax Ad, 2007 PA 436, MCL 
208.1437. 

I. Soctiona 9, 2A, 34<:, 34d, 58, 78g, aud 78m of'I'be General Property Tax 
Act, 1893 PA 206, MCL 2l1.9, 2l1.2A, 2l1.34<:, 21L34d, 211.58, 211.78g, aud 
211 .78m. 

m. Sodion 4 of 1951 PA 77, MCL 211.62.4 ("tax on low grade iron ore"). 

n . Soctiona 5 to 8 ofl963 PA 68, MCL 2G7 .275 to 207.278 ("iron ore tax"). 

o. Soction 81li of the Michigan Vehicle Code, 1949 PA 300, MCL 
267.8lli. 
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p. Sodion 204 of the At!ronautics Code of the State of Michigan, 1945 PA 
327, MCL 259.204. 

q . 

r . 

Soction 423 of'l'ba Drain Code of 1956, 1956 PA 40, MCL 280.423. 

Section 3 oflheJullan-Stille Valu~Added Act, 2000 PA 322, MCL 
285.303. 

• · Soction 3 of2008 PA 330, MCL 285.343 ('publication of information 
•tabliahinr allernativo fuols facilitioa"). 

t. 
286.474. 

Sclction 4 of the Michigan Right to Fann Act, 1981 PA 93, MCL 

u. Soction 14oflheAnimal Industry Act, 1988 PA466, MCL287.714. 

v. Soctiona 3, 6, 7, and 14 of the Privately Owned Cervidae Produce111 
Marketing Act, 2000 PA 190, MCL 287.953, 287.956, 287.957, and 287.964. 

w. Soction 20 of the Grade A Milk Law of2001, 2001 PA 266, MCL 
288.490. 

x. Soctions 2 and 4 of the Michigan Agricultural Processing Act,1998 PA 
381, MCL 289.822 and 289.824 

y . Soction 7107 of the Food Law of2000, 2000 PA 92, MCL 289.7107. 

z. Soctiona 9j and 10d of the Motor Fuels Quality Act, 1984 PA 44, MCL 
290.649j and 290.650d. 

aa. Tho Natural Reoouroos and Environmental Protection Act, 1994 PA 
461 , MCL 324.101 to 324.90106. 

bb. Tho Safo Drinking Water Act, 1976 PA 399, MCL 325.1001 to 
325.1023. 

ce. Secl>onl !ltiOl, t:.nua, ~1 to 12563, utu1 to u rn , LI5U1 to 13536, 
13716, 13801 to 13831, and 16631 of the Public Health Cod.,, 1978 PA 368, MCL 
SSS.9601 , SSS. l2103, SSS.l2501 to SSS.12563, SSS.L2701 to SSS.1277l, SSS"13501 to 
SSS. JS536, SSS.l 3716, 333. 13801 to SSS.13831, and 333.1663L 

deL Low-Lovel Radioactive Waste Autboril;y, 1987 PA 204, MCL SSS.26201 
to SSS.26226. 

eo. Section Sf of 1976 Initiated Law 1, MCL 446.573f("beverage 
containeMI"). 
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II". Sodi0111 '1:1 and 77 of the Clean, Rene,.able, and Efficient Energy A<:t, 
2008 PA 295, MCL 460.10'1:1 and 460.1077. 

cz. Socti0111 71 and 71a of the Condominium A<:t, 1978 PA 59, MCL 
669.171 and 669.171&. 

bh. Soctiooa 105, 116 w 118, 194, and 254 of the Land Division A<:t, 1967 
PA 288, MCL 560.105, 560.116 w 560.118, 560.194, and 560.254. 

ii. Exocutive Order 1995-18, MCL 324 .. 99903. 

jj. Exocutivo Order 1996-1, MCL 330.3101. 

kit. Exocutive Order 1996-2, MCL 445.2001. 

U. Exocutivo Ord&r 1997-2, MCL 29.451. 

mm. Exocu tivo Order 1997-3, MCL 324.99904. 

nn. Exocutivo Ordor 1998-2, MCL 29.461. 

oo. Exocutivo Ordor 2007-6, MCL 324.99905. 

pp. Exocutivo Ordor 2007-7, MCL 324.99906. 

qq. Exocutivo Ordor 2007-8, MCL 324.99907. 

rr. Exocutivo Ordor 2007-10, MCL 324.99908. 

aa. Exocutivo Ordor 2007-13, MCL 324.99909. 

tt. Exocutivo Ordor 2007-21, MCL 324.99911. 

uu. Exocutivo Order 2007-29, MCL 324.99912. 

vv. Exocutivo Order 2007-33, MCL 324.99913. 

ww. Exocutivo Order 2007-a., MCL 324.99914. 

XL Exocutivo Ordor 2009-13, MCL 324.99915. 

'n· Exocutivo Order 2009-17, MCL333.26365. 

:a. Exocutivo Ordor 2009-26, MCL 324.99918. 

au. Exocutive Ordor 2009-28, MCL 333.26367. 
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bbb. Section 11117 of the Natural Resources and Environmental Protection 
Act., 1994 PA 451, MCL 324.11117, ms Lnu.usft!rntd ll.UUerStteLiou IV.D. uf Lh.US Onlt:~r. 

2. The powers, duties, functions, responsibilities, personnel, equipment, 
and budgetary resources of the Department of Environmental Quality transferred 
to the Department of Natural Resources and Environment under Section IV of this 
Order shall include, without limitation, the powers, duties, functions, 
responsibilities, personnel, equipment, and budgetary resources of the Department 
of Environmental Quality relating to invasive species management. 

3. Except as otherwise provided in this Order, all of the authority, 
powers, duties, functions, responsibilities, rule-making authority, personnel, 
equipment, and budgetary resources of the Director of the Department of 
Environmental Quality are transferred to the Director of the Department of 
Natural Resources and Environment. 

4. The Department of Environmental Quality is abolished. 

5. After the effective date of this Order, statutory and other legal 
references to the Department of Environmental Quality shall be deemed references 
to the Department of Natural Resources and Environment. 

B. Office of the Great Lakes 

1. The Office of the Great Lakes created under Section 32903 of the 
Natural Resources and Environmental Protection Act, 1994 PA 451, MCL 
324.32903, and subsequently transferred to the Department of Environmental 
Quality by Executive Order 1995-18, MCL 324.99903, is transferred by Type I 
transfer from the Department of Environmental Quality to the Department of 
Natural Resources and Environment. 

2. The Director of the Office of the Great Lakes sball continue to serve as 
a member of the Governor's Cabinet. 

C. Low-Level Radioactive Waste Authority 

1. The Low-Level Radioactive Waste Authority, created within the 
Department of Management and Budget under Section 3 of the Low-Level 
Radioactive Waste Authority Act, 1987 PA 204, MCL 333.26203, and transferred to 
the Department of Commerce under Executive Order 1991-23, MCL 333.26251, and 
to the Department of Environmental Quality under Executive Order 1996-2, MCL 
445.2001, is transferred by Type I transfer from the Department of Environmental 
Quality to the Department of Natural Resources and Environment. 

2. The authority, powers, duties, and functions of the Commissioner of 
the Low-Level Radioactive Waste Authority are transferred by Type Til transfer to 
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tho Department of Natural Resources and Environment. Tho Director of tho 
Department of Natural Resources and Environment, or his or her designee from 
within tho Department, may perform tho functions of tho Commissioner of tho Low
Level Radioactive W asto Authority or may admini•ter tho assigned functions of tho 
Commissioner of tho Low-Level Radioactive Waste Authority in other ways to 
promota efficient administration. 

D. Site Review Board 

1. Tho Site Review Board created within tho Department of 
Environmental Quality under Section 11117 of tho Natural Resources and 
Environmental Protection Act, 1994 PA 451, MCL 324.11117, is transferred by Type 
m transfer to tho Department of Environmental Quality. 

2. Tho Site Review Board is abolished. 

V. DEPARTMENT OF AGRICULTURE 

A- Michil!an Commission of Al!riculture 

1. Tho Michigan Commission of Agricnlturo iB transferred by Type IT 
transfer to tho Department of Agriculture. This paragraph does not affect tho 
continued service or terms of office of tho Michigan Commission of Agricnlturo. 

2. Upon tho effective date of this Order, tho Director of tho Department of 
Agricnlturo shall he tho head of tho Department. Consistent with Section 3 of 
Article Voftho Michigan Constitution of 1963, a&r tho effective date of this Order, 
any vacancy in tho office of Director of tho Department of Agricnlturo shall he filled 
by appointment of tho Governor, subject to disapproval under Section 6 of Article V 
of tho Michigan Constitution of 1963, and tho Director of tho Department of 
Agricnlturo shall servo at tho pleasure of tho Govomor. 

B. Al!ricultural Preservation Fund Board 

1. Tho Agricultural Preservation Fund Board created within tho 
Dt!J.nut.tutml. of ~ricultur" wu.lt:u· S~l.iuu 36204 ufllt"' Nl:ll.untl R.!tsU~ aud. 
Environmental Protection Act 1994 PA 451, MCL 824.36204, iB transferred by Type 
m transfer to tho Department of Agricnlturo. 

2. Tho Agricultural Preservation Fund Board is abolished. 

C. Michil!an Family Farm Development Authori ty 

1. Tho Michigan Family Farm Development Authority created within tho 
Department of Agricnlturo under Section 3 of tho Michigan Family Farm 
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Development Act, 1982 PA 220, MCL 285.253, is transferred by Type Ill transfer to 
Uu~ Dtlp.ttrluuutl. of A.gricull.un:~. 

2. The Michigan Family Farm Development Authority is abolisbed. 

D. Pesticide Advisory Committee 

1. The Pesticide Advisory Committee <:r<ated within the Department of 
Agriculture under Section 8326 of the Natural Resources and Environmental 
Protection Act, 1994 PA 451, MCL 324.8326, is transferred by Type Ill transfer to 
the Department of Agriculture. 

2. The Pesticide Advisory Committee is abolished. 

3. The Director of the Department of Agriculture may establish advisory 
workgroups, advisory councils, or other ad hoc committees to provide citizen and 
other public input and to advise the Director or the Department on the exercise of 
authority, powers, duties, functions, responsibilities vested in the Department of 
Agriculture, including, but not limited to, authority, powers, duties, functions, 
responsibilities vested in the Department of Agriculture under tbis Section V D . 

E. Office of Racin£ Commissioner 

1. All of the authority, powers, duties, functions, records, personnel, 
property, unexpended balances of appropriations, allocations, or other funds of the 
Office of Racing Commissioner created within tbe Department of Agriculture under 
Section 3 of the Horse Racing Law of 1995, 1995 PA 279, MCL 431.303, are 
transferred from the Department of Agriculture to the Michigan Gaming Control 
Board, including, but not limited to, the authority, powers, duties, functions, 
records, personnel, property, independent balances of appropriations, allocations, or 
other funds under all of the following: 

a. The Horse Racing Law of 1995, 1995 PA 279, MCL 431.301 to 431.336. 

b. 1951 PA 90, MCL 431.252 to 431.257. 

c. Section 12 of the Michigan Gaming Control and Revenue Act, 19961L 
1, MCL 432.212. 

d. Sections 4 and 5 of tbe Compulsive Gaming Prevention Act, 1997 PA 
70, MCL 432.254 and 432.255. 

2. The Office of Racing Commissioner and the position of Racing 
Commissioner are abolished. 
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3. The authority, powers, duties, functions, and personnel transferred 
under Section V.E. of this Order shall be performed under tho direction and 
supervision of the Executive Director of the Michigan Gaming Control Board. 

4. The Executive Director of the Michigan Gaming Control Board shall 
perform all the functions and exercise the powers af the Racing Commissioner, 
including, but not limited to, possessing the final authority over contestad cases, 
licensing, and rule promulgation. 

5. Except as otherwise provided in Section V.E. of this Order, the 
Executive Director of the Michigan Gaming Control Board shall provide executive 
direction and supervision for the implementation of all transfers under Section V.E. 
of this Order. 

6. Internal organizational changes shall be made as may be 
administratively necessary to oomplote the realignment of responsibilities 
necessary under Section V.E. of this Order. 

7. The authority, powers, duties, functions, and responsibilities 
transferred under Section V.E. of this Order shall be administered by tho Executive 
Director of tho Michigan Gaming Control Board in such ways as to promote efficient 
administration. 

8. Tho Executive Director of tho Michigan Gaming Control Board may in 
writing delegate a duty or power conferred on tho Executive Director under Section 
V.E. of this Order or by other Jaw, and tho person to whom tho duty or power is 
delegated may perform tho duty or exorcise tho power at the time and to the extant 
that the duty or power is delegated by tho ExocutiYo Director. 

9. All records, property, grants, and unorponded bslances of 
appropriations, allocations, and other funds used, hold, employed, available, or to be 
made available to the Office of Racing Commissionar for the activities, powers, 
duties, functions, and responsibilities transferred under Section V.E. of this Order 
are transferred to the Michigan Gaming Control Board. 

10. Tho State Budget Director shall determine and authorize tho most 
efficient manner possible for handling financial transactions and rooords in tho 
state's financial management system necessary for the implementation of Section 
V .E. of this Order. 

11. Departments, agencies, and state o.ffioors within the executive branch 
of state government shall fully and actively oooperate with tho Executive Director of 
tho Michigan Gaming Control Board in tho implementation of Section V.E. of this 
Order. Tho Executive Director may request the assistance of other departments, 
agencies, and state officers with respect to personnel, budgeting, procurement, 
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teleoommunications, information systems, legal services, and other issues related to 
implementation of the transfers under Section V.E. of this Order, and tho 
departments and agencies shall provide the assistance requested. 

VI. DEPARTMENT OF ENERGY, LABOR, AND ECONOMIC GROWTH 

A. Upon the effective date of this Order, tho State Interagency Council on 
Spanish-Speaking Affairs created under Section 6 of 1975 PA 164, MCL 18.306, 
transferred to tho Director of tho Department of Career Development by Type Ill 
transfer under Executive Order 2000-5, MCL 18.311, and restored within tho 
Departmen t of Energy, Labor , and Economic Growth under Executive Order 2003-
18, MCL 445.2011, sball consist of all of tho following members: 

1. Tho Attorney General or his or her designee from within tho 
Departmen t of Attorney General. 

2. Tho Director of the Department of Agriculture or his or her designee 
from within tho Departmen t of Agriculture. 

3. Tho Director of the Department of Civil Rights or his or bor designee 
from within tho Department of Civil Rights. 

4. Tho Director of tho Department of Community Health or his or her 
designee from within tho Department of Community Health. 

5. Tho Director of tho Department of Corrections or his or her designee 
from within tho Department of Corrections. 

6. Tho Director of tho Department of Human Services or his or her 
designee from within tho Department of Human Services. 

7. Tho Director of the Department of W>rmation Technology or his or 
her designee from within tho Department of Information Technology. 

8. Tho Director of the Department ofEnorgy, Labor, and Economic 
Growth or his or her designee from within tho Departmen t of Energy, Labor, and 
Economic Growth. 

9. Tho Director of the Department of Management and Budget or his or 
her designee from within tho Department of Management and Budget. 

10. Tho Director of the Department ofNatural Resources and 
Environment or his or her designee from within tho Department of Natural 
Resources and Environment. 

11. Tho Executive Director of tho Women's Commission. 
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12. Tho Executive Director of tho Michigan State Housing Development 
Authority or his or her designee from within tho Michigan State Housing 
Development Authority. 

13. Tho President of tho Michigan Strategic Fund or his or her designee 
from within the Michigan Strategic Fund. 

14. The State Personnel Director or his or her designee from within the 
Civil Service Commission. 

15. The State Treasurer or his or her designee from within the 
Department of Treasury. 

16. The Secretary of State or his or her designee from within the 
Department of State. 

17. The Superintendent of Public Instruction or his or her designee from 
within the Department of Education. 

VII. IMPLEMENTATION OF TRANSF ERS TO DEPARTMENT O F 
NATURAL RESOURCES AND ENVIRONMENT 

A. The Governor shall designata an indhidual to serve as the Transition 
Manager for the implementation of transfers to tho Department of Natural 
Resources and Environment. The Transition Manager shall immediately initiate 
coordination with departments and agencies within the executive branch of state 
government to facilitate the transfers to the Department under this Order. State 
departments and agencies shall actively cooperate with the transition manager as 
the Transition Manager performs duties and functions relating to the 
implementation of this Order. Except as otherwise provided in this Order, the 
transition manager shall provide executive direction and supervision for the 
implementation of the transfers to the Department under this Order. 

B. The functions transferred to the Department of Natural Resources and 
Environment under this Order shall he edministored under the direction and 
supervision of the Director of the Department. 

C. The Director of the Department of Natural Resources and 
Environment shall administer the assigned functions transferred to the 
Department under this Order in such ways as to promote efficient administration 
and shall make internal organizational changes as may he administratively 
necessary to complete the realignment of regponsibilities under this Order based 
upon initial recommendations from the transition manager. 

D. Except as otherwise provided in this Order, any authority, duties, 
powers, functions, and responsibilities transferred to the Department of Natural 
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Resources and Environment under this Order, and not otherwise mandated by law, 
may in tho futuro be reorganized to promote efficient administration by tho Director 
of tho Department. 

E. Any records, personnel, property, and unexpended balances of 
appropriations, allocations, and other funds used, held, employed, availahlo, or to be 
made available to any entity for the authority, activities, powers, duties, functions, 
and rogponsibilitios transferred to tho DopartmentofNatnral Resources and 
Environment under this Order are transferred to the Department of Natural 
Resources and Environment. 

VIII. MISCELLANEOUS 

A. The State Budget Director shall determine and authorize the most 
efficient manner possible for handling financial transactions and records in this 
state's financial management system necessary to implement this Order. 

B. Any suit, action, or other proceeding lawfully commenced by, against, 
or before any entity affected by this Order shall not abate by reason of the taking 
effect of this Order. Any suit, action, or other proceeding may be maintained by, 
against, or before the appropriate successor of any entity affected by this Order. 

C. All rules, regulations, orders, contracts, and agreements relating to the 
functions transferred under this Order lawfully adopted prior to the effective date of 
this Order shall continue to be effective until revised, amended, repealed, or 
rescinded. 

D. This Order shall not abate any criminal action commenced by this 
state prior to the effective date of this Order. 

E. The invalidity of any portion of this Order shall not affect the valimty 
of the remainder of the Order, which may be given effect without any invalid 
portion. Any portion of this Order found invalid by a court or other entity with 
proper jurismction shall be severable from the remaining portions of this Order. 

In fuJfillment of the requirements of Section 2 of Article V of the Michigan 
Constitution of 1963, the provisions of this Executive Order, except for Section N .D. 
of this Order, are effective January 17, 2010 at 12:01 a.m. Section ND of this 
Order iB effective 60 calendar days after the filing of this Order, consistent with 
Section 2 of Article V of the Michigan Constitution of 1963. 
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Givon under my hand and the Gn>at SGaJ of 
the State ofMichigan this 8th day of Oc:IDber 
in the year of our Lord, two thOW!alld nine. 

JENNIFER M. GRANHOLM 
GOVERNOR 

BY THE GOVERNOR: 

SECRETARY OF STATE 
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JOHN CNGLER 
C,OVE~'IOR 

STATt: OF M l C t liGAN 
OFFICE OF TH E GOVERNOR 

EXECUTIVE ORDER 
No. 1995 • 18 

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY 

MICHIGAN DEPARTMENT OF NATURAL RESOURCES 

EXECUTIVE REORGANIZATION 

WHEREAS, Article V, Section 1, of the Constitution of the State of Michigan 
of 1963 vests the executive power in the Governor; and 

WHEREAS, Article V, Section 2, of the Constitution of the State of Michigan 
of 1963 empowers the Governor to make changes in the organization of the 
Executive Branch or in the assignment of functions among its units which he 
considers necessary for efficient administration; and 

WHEREAS, Article V, Section 8, of the Constitution of the State of Michigan 
of 1963 provides that each principal department shall be under the supervision of 
the Governor, unless otherwise provided in the Constitution; and 

WHEREAS, the people of the State of Michigan have consistently 
demonstrated the importance they place on both natural resource management 
and protection of Michigan's unique environmental qualities; and 

WHEREAS, maintaining a quality environment and sound management of 
our unique natural resources are of paramount importance to the Governor of the 
Great Lakes State; and 

WHEREAS, natural resource management and environmental regulatory 
programs face a growing number of challenges to ensure that Michigan's quality 
of life is enhanced for current and future generations; and 

WHEREAS, events have demonstrated the need to address environmental 
issues on a watershed basis and place additional focus on nonpoint sources of 
pollution; and 

WHEREAS, environmental protection and resource management often 
have competing priorities that can best be addressed if these critical functions 
have cabinet level status as separate departments; and 
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WHEREAS, certain functions, duties and responsibilities currently 
assigned to the Michigan Department of Natural Resources can be more 
effectively carried out by the director of a new principal department; and 

WHEREAS, it is necessary in the interests of efficient administration and 
effectiveness of government to effect changes in the organization of the Executive 
Branch of government. 

NOW, THEREFORE, I, John Engler, Governor of the State of Michigan, 
pursuant to the powers vested in me by the Constitution of the State of Michigan of 
1963 and the laws of the State of Michigan, do hereby order the following: 

1. The Michigan Department of Environmental Quality is created as a 
principal department within the Executive Branch. 

2. The Director of the Michigan Department of Environmental Quality 
shall be appointed by the Governor and shall serve at the pleasure of the 
Governor. 

3. All the statutory authority, powers, duties, functions and responsibilities 
of the: 

a. Air Quality Division, including but not limited to the authority, 
powers, duties, functions and responsibilities set forth in Act No. 451 
ofthe Public Acts of 1994, as amended, being Section 324.5501 et seq. 
of the Michigan Compiled Laws; 

b. Environmental Response Division, including but not limited to the 
authority, powers, duties, functions and responsibilities set forth in 
Act No. 451 of the .Public Acts of 1994, as amended, being Section 
324.20101 et seq. of the Michigan Compiled Laws; 

c. Environmental Assistance Division, including but not limited to 
the authority, powers, duties, functions and responsibilities set forth 
in Act No. 451 of the Public Acts of 1994, as amended, being Sections 
324.3101 et seq., 324.4101 et seq., 324.4901 et seq., 324.5301 et seq., 
324.5701 et seq., 324.14301 et seq. and 324.14501 et seq. of the Michigan 
Compiled Laws; 

d. Surface Water Quality Division, including but not limited to the 
authority, powers, duties, functions and responsibilities set forth in 
Act No. 451 of the Public Acts of 1994, as amended, being Section 
324.3101 et seq., 324.4101 et seq., 324.4301 et seq. and 324.5101 et seq. of 
the Michigan Compiled Laws; 

e. Underground Storage Tank Division, including but not limited to 
the authority, powers, duties, functions and responsibilities set forth 
in Executive Order 1994-4 and Act No. 451 ofthe Public Acts of 1994, 

2 
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as amended, being Sections 324.21101 et seq., 324.21301 et seq. and 
324.21501 et seq. of the Michigan Compiled Laws; 

f. Waste Management Division, including but not limited to the 
authority, powers, duties, functions and responsibilities set forth in 
Act No. 451 of the Public Acts of 1994, as amended, being Sections 
324.3101 et seq., 324.5101 et seq., 324.11101 et seq., 324.11301 et seq., 
324.11501 et seq., 324.11701 et seq., 324.12101 et seq., 324.14701 et seq., 
324.16101 et seq., 324.16301 et seq., 324.16501 et seq., 324.16701 et seq., 
324.16901 et seq., 324.17101 et seq. and 324.19101 et seq. of the 
Michigan Compiled Laws; 

g. Office of Administrative Hearings, including but not limited to the 
authority, powers, duties, functions and responsibilities set forth in 
Executive Order 1995-4; 

h. Office of the Great Lakes, including but not limited to. the 
authority, powers, duties, functions and responsibilities set forth in 
Act No. 59 of the Public Acts of 1995, being Sections 324.32903, 
324.32904 and 324.33101 et seq. of the Michigan Compiled Laws; 

I. Coordinator of Environmental Education, including but not 
limited to the authority, powers, duties, functions and 
responsibilities set forth in Act No. 310 of the Public Acts of 1994, 
being Section 299.34 of the Michigan Compiled Laws; and 

j. Environmental Education Advisory Committee, including but not 
limited to the authority, powers, duties, functions and 
responsibilities set forth in Act No. 310 of the Public Acts of 1994, 
being Section 299.35 of the Michigan Compiled Laws 

of the Michigan Department of Natural Resources, are hereby transferred to the 
Director of the Michigan Department of Environmental Quality by a Type II 
transfer, as defined by Section 3 of Act No. 380 of the Public Acts of 1965, being 
Section 16.103 of the Michigan Compiled Laws. 

4. All the statutory authority, powers, duties, functions and r esponsibilities 
of the Environmental Investigations Unit of the Law Enforcement Division of the 
Michigan Department of Natural Resources are transferred to the Director of the 
Michigan Department of Environmental Quality by a Type II transfer, as defined 
by Section 3 of Act No. 380 of the Public Acts of1965, being Section 16.103 of the 
Michigan Compiled Laws. 

5. All the statutory authority, powers, duties, functions and responsibilities 
of the Geological Survey Division, including but not limited to the relevant 
authority, powers, duties, functions and responsibilities set forth in Chapter 3 of 
Act No. 57 of the Public Acts of 1995, with the exception of the geological resource 
evaluation and mapping program and the groundwater database program of the 

3 
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Michigan Department of Natural Resources, are transferred to the Director of the 
Michigan Department of Environmental Quality by a Type II transfer, as defined 
by Section 3 of Act No. 380 of the Public Acts of 1965, being Section 16.103 of the 
Michigan Compiled Laws. 

6. All the statutory authority, powers, duties, functions and responsibilities 
of the Land and Water Management Division, including but not limited to the 
authority, powers, duties, functions and responsibilities set forth in Act No. 59 of 
the Public Acts of 1995, being Sections 324.30101 et seq., 324.30301 et seq., 324.30701 
et seq., 324.32301 et seq., 324.32501 et seq., 324.33701 et seq. and 324.35301 et seq., of 
the Michigan Compiled Laws, with the exception of the farmland and open space 
preservation program, natural rivers program, and the Michigan information 
resow·ce inventory system of the Michigan Department of Natural Resources, are 
transferred to tbe Director of the Michigan Department of Environmental Quality 
by a Type II transfer, as defined by Section 3 of Act No. 380 of the Public Acts of 
1965, being Section 16.103 of the Michigan Compiled Laws. 

7. All authority to make decisions regarding administrative appeals 
associated with the transfers referred to in paragraphs 3, 5 and 6 above, which 
reside with the Commission of Natural Resources or the Michigan Department of 
Natural Resources, are transferred to the Director of the Michigan Department of 
Environmental Quality. In the event the Director is directly involved in an initial 
decision which is subsequently appealed through the Office of Administrative 
Hearings and to the Director for a decision, the Director shall appoint an 
individual within or outside the Michigan Department of Environmental Quality 
to decide the appeal. 

8. All authority to establish general policies associated with the functions 
transferred in paragraphs 3, 4, 5 and 6 above, which reside with the Commission 
of Natural Resources or the Michigan Department of Natural Resources, are 
transferred to the Director of the Michigan Department of Environmental Quality. 

9. All authority related to paragraphs 3, 4, 5 and 6 above, which reside with 
the Director, the Office of Director, the Deputy Director of Environmental 
Protection or the Office of the Deputy Director of Environmental Protection of the 
Michigan Department of Natural Resources, are transferred to the Director of the 
Michigan Department of Environmental Quality. This transfer shall specifically 
include the authority, duties, powers, functions and responsibilities of the 
Director of the Department of Natural Resources arid/or the Department of 
Natural Resources set forth in Act No. 57 of the Public Acts of 1995, being Section 
324.61501 et seq. of the Michigan Compiled Laws. 

10. The Director of the Michigan Department of Environmental Quality 
shall provide executive direction and supervision for the implementation of the 
transfers. The assigned functions shall be administered under the direction and 
supervision of the Director of the Michigan Department of Environmental Quality, 
and all related prescribed functions of rule-making, licensing and registration, 
including the prescription of rules, regulations, standards and adjudications, 

4 
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shall be transferred to the Director of the Michigan Department of Environmental 
Quality consistent with Executive Order 1995-6. 

11. The Director of the Michigan Department of Environmental Quality 
may perform a duty or exercise a power conferred by law or this Order upon the 
Director of the Michigan Department of Environmental Quality at the time and to 
the extent the duty or power is delegated to the Director of the Michigan 
Department of Environmental Quality by law or by this Order. 

12. The Director of the Michigan Department of Environmental Quality 
may by written instrument delegate a duty or a power conferred by law or this 
Order and the person to whom such duty or power is so delegated may perform 
such duty or exercise such power at the time and to the extent that such duty or 
power is delegated by the Director. 

13. Decisions made by the Director of the Michigan Department of 
Environmental Quality or persons to whom the Director has lawfully delegated 
decision-making authority, pursuant to this Order relating to natural resource 
management or environmental protection, shall be final when reduced to writing 
and delivered to all affected persons, unless otherwise provided by law. 

14. All records, personnel, property and unexpended balances of 
appropriations, allocations and other funds used, held, employed, available to or 
to be made available to the activities, powers, duties, functions and responsibilities 
transferred to the Michigan Department of Environmental Quality by this Order 
are transferred to the Michigan Department of Environmental Quality. 

15. The Directors of the Michigan Department of Natural Resources and 
the Michigan Department of Environmental Quality shall make internal 
organizational changes as may be administratively necessary to complete the 
realignment of responsibilities prescribed by this Order. 

16. The Director of the Michigan Department of Natural Resources and the 
Deputy Director for Environmental Protection of the Michigan Department of 
Natural Resources shall immediately initiate coordination to facilitate the 
transfers and develop a memorandum of record identifying any pending 
settlements, issues of compliance with applicable federal and state laws and 

· regulations, or other obligations to be resolved by the Michigan Department of 
Environmental QuaHty. 

17. All rules, orders, contracts and agreements relating to the assigned 
functions lawfully adopted prior to the effective date of this Order shall continue to 
be effective until revised, amended or repealed. 

18. Any suit, action or other proceeding lawfully commenced by, against or 
before any entity affected by this Order shall not abate by reason of the taking effect 
of this Order. Any suit, action or other proceeding may be maintained by, against 
or before the appropriate successor of any entity affected by this Order. 

5 
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/ 

In fulfillment of the requirement of Article V, Section 2, of the Constitution 
of the State of Michigan of 1963, the provisions of this Executive Order shall 
become effective October 1, 1995, at 12:01 a .m. 

\. n 

Given under my hand and the Great Sea] of 
the State of Michigan this 3\S+ day of 
July, in the Year of our Lord, One 
Thousand Nine Hundred Ninety-Five. 

BY THE GOVERNOR: 

Filed wltb $ecretarY. of State 
m l)'-1- 'lS:. at J0:3~ 11"'-

6 
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TO: 

MICHIGAN DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENT 

INTEROFFICE COMMUNICATION 

EXECUTIVE ORDER 2009-45 
DELEGATION LETTER 

Letter No.: 
Effective Date: 
Revised Date: 

All Unit Supervisors 

AQD-55-12 
October 1, 1995 

May 8, 2001 

FROM: Rebecca A. Humphries, Director 

~~123,2010 

SUBJECT: Delegation Pursuant to Executive Order 2009-45 and Part 55, Air Pollution 
Control, of the Natural Resources and Environmental Protection Act, 1994 
PA 451, as Amended (Act 451)- Compliance and Enforcement 

I hereby delegate all statutory authority, powers, duties, functions, and responsibilities of 
Part 55, as outlined below, unless circumstances in individual cases warrant a decision at a 
higher level. The powers and duties are delegated for the purposes of administering the 
program pursuant to statute and rules. Authorities, powers, duties, functions, and 
responsibilities of Part 55 that are reserved for the director or a deputy director of the 
Department of Natural Resources and Environment (DNRE) and not delegated are at the end of 
this document. 

This delegation includes anyone acting in the capacity of the position named in the delegation 
below. Any authority or power delegated to a subordinate position may be exercised by a 
position higher in that position's chain of command on a case-by-case basis, as circumstances 
warrant. 

Description of Authority or Authority or 
Responsibility Authority Responsibi lity Delegated 

To: 
1. Authority to enter into consent MCL 324.5503(f) Chief of the AQD or 

orders or voluntary agreements. MCL 324.5518 Assistant Chief of the AQD 
MCL 324.5528 

2. Authority to enter and inspect MCL 324.5503(i) AQD staff 
property to determine MCL 324.5526 
compliance. 

3. Authority to investigate and act MCL 324.5503(j) AQD staff 
upon complaints regarding air 
pollution. 

4. Authority to do such other things MCL 324.5503(u) Chief of the AQD 
as necessary to enforce the Act, 
rules permit and orders. 

5. Maintain a list of proposed MCL 324.5511 (2) AQD Enforcement Unit 
consent order public notices. Supervisor 
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Delegation Letter No. AQD·55·12 2 August23, 2010 

Description of Authority or Authority or 
Responsibility Authority Responsibility Delegated 

To: 
6. Authority to order immediate MCL 324.5518 Deputy Director of the 

shut-down if there is imminent DNRE or Chief of the AQD 
and substantial endangerment to 
public health, safety, or welfare. 

7. Assess administrative fine for MCL 324.5529 Chief of the AQD or 
violations of Act, rule, permit Assistant Chief of the AQD 
requirement. or terms of an 
order. 

8. Authority to suspend MCL 324.5535 Chief of the AQD 
enforcement to an individual or 
company. 

9. Authority to grant, revoke or MCL 324.5536 Chief of the AQD 
modify variances to the MCL 324.5537 
requirements of the act. MCL 324.5538 

MCL 324.5539 
10. Authority to enforce the act in MCL 324.5542 Chief of the AQD 

areas where local governments 
fail to implement local 
ordinances. 

11. Authority to provide public notice R 336.2606(3) Chief of the AQD 
of proposed and final declaratory 
rulinQs. 

12. Authority to issue a declaratory R 336.2607 Chief of the AQD 
rulinQ. 

Exceptions to delegation: The authority to institute court proceedings to compel compliance 
and bring appropriate legal action to enforce the Act and rules will not be delegated and will 
remain with the Director of the DNRE. 

This delegation will be in effect until further notice. 
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TO: 

FROM: 

MICHIGAN DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENT 

INTEROFFICE COMMUNICATION 

EXECUTIVE ORDER 2009-45 
DELEGATION LETTER 

Letter No.: 
Effective Date: 
Revised Date: 
Revised Date: 

AQD-55-02 
October 1, 1995 
May 14, 2001 
August 23, 201 0 

/;~ All Unit Supervisors 

Rebecca A. Humphries, Director 

SUBJECT: Delegation Pursuant to Executive Order 2009-45 and Part 55, Air Pollution 
Control, of the Natural Resources and Environmental Protection Act, 1994 PA 
451 , as Amended (Act 451) - New Source Review (Permit to Install) Program 

I hereby delegate all statutory authority, powers, duties, functions, and responsibilities of 
Part 55, as outlined below, unless circumstances in individual cases warrant a decision at a 
higher level. The powers and duties are delegated for the purposes of administering the 
program pursuant to statute and rules. Authorities, powers, duties, functions, and 
responsibilities of Part 55 that are reserved for the director or a deputy director of the 
Department of Natural Resources and Environment (DNRE) and not delegated are at the end of 
this document. 

This delegation includes anyone acting in the capacity of the position named in the delegation 
below. Any authority or power delegated to a subordinate position may be exercised by a 
position higher in that position's chain of command on a case-by-case basis, as circumstances 
warrant. 

Description of Authority or Authority or Responsibility 
Responsibility Authority Delegated To: 

1. Authority to approve or deny MCL 324.5503(b) and (c) AQD Permit Section 
state and federal permits to MCL 324.5505(1) Supervisor 
install not involving substantial MCL 324.5510 
and relevant unresolved issues. R 336.1201(1) and (2) 

R 336.1205 
R 336.1206(2) 
R 336.1207(1) 

2. Authority to approve or deny MCL 324.5503(b) and (c) Deputy Director of the 
state and federal permits to MCL 324.5505(1) Department of Natural 
install involving substantial and MCL 324.5510 Resources and Environment 
relevant unresolved issues. R 336.1201(1) and (2) (DNRE), Chief of the AQD, or 

R 336.1205 Assistant Chief of the AQD 
R 336.1206(2) 
R 336.1207(1) 

3. Format and content of permit R 336.1201a(2) AQD Permit Section 
application form. R 336.1203(1) Supervisor 
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Delegation Letter No. AQD-55-02 2 August 23, 2010 

Description of Authority or Authority or Responsibility 
Responsibility Authority Delegated To: 

4. Authority to establish emissions MCL 324.5503(b) AQD Permit Decision Maker 
standards or other conditions as R 336.1201(3) 
part of issuing a permit. 

5. Authorize extensions beyond 18 R 336.1201(4) AQD Permit Decision Maker 
months after permit issuance R 336.2810(4) 
for commencement of 
construction. 

6. Determine that permitted R 336.1201 (5) AQD District Supervisor 
process or process equipment 
has been permanently shut 
down. 

7. Authority to void permits to R 336.1201(4)-(6) AQD Permit Section 
install. Supervisor 

8. Revoke a permit to install MCL 324.5510 Deputy Director of the DNRE 
consistent with Section 5510 of R 336.1201(8) or Chief of the AQD 
the Act. 

9. Approve the use of a general MCL 324.5505(4) Deputy Director of the DNRE 
permit to install. R 336.1201a(1) or Chief of the AQD 

10. Grant terms and conditions on R 336.1201a(1) and (2) AQD Permit Section 
approved general permit to Supervisor 
install to a specific source. 

11 . Determine that a source did not R 336.1201a(1) AQD District Supervisor or 
qualify to use the general permit Permit Section Supervisor 
to install. 

12. Maintain a list of permit MCL 324.5511(1) AQD Permit Section 
applications. general permits to R 336.1201a(3) Supervisor 
install issued to specific R 336.1208a(13) 
sources, and those registered MCL 324.5505(2) 
to limit potential to emit; make 
available possible emission 
offset information. 

13. Approve a waiver to proceed R 336.1202 AQD District Supervisor 
with construction. 

14. Authority to require information R 336.1203(1)(a)-(1). (h) All AQD Staff Evaluating 
regarding an application for a R 336.1203(2)-(3) Permits 
permit to install or to limit R 336.1208a(6) 
potential to emit. R 336.2814 

15. Authority to require information R 336.1203(1)(g) Deputy Director of the DNRE 
necessary for the preparation of 
an environmental impact 
statement. 

16. Authority to approve an R 336.1205(1)(a) AQD Permit Decision Maker 
averaging time greater than 1 
month. 

17. Authority to notify the applicant R 336.1206(1) All AQD Staff Evaluating 
of the receipt and completeness R 336. 1208a(3) Permits or Registrations 
of the application or registration 
form. 
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Delegation Letter No. AQD-55-02 3 August 23, 2010 

Description of Authority or Authority or Responsibility 
Responsibility Authority Delegated To: 

18. Authority to deny an application MCL 324.5503(c) AQD Permit Unit Supervisors 
for a permit to install based on R 336.1207(1)(d) 
lack of information. 

19. Authority to issue a source-wide R 336.1214a(1) AQD District Supervisor 
permit to install concurrent with 
ROP issuance or renewal. 

20. Authority to approve R 336.1277(a) AQD District Supervisor 
demonstration that a new 
emissions unit under a plant· 
wide applicability limitation 
(PAL) will not cause a 
meaningful change in the 
nature or quantity of toxic air 
contaminants. 

21 . Authority to request process or R 336.1278a(1) AQD Permit Section or 
process equipment owner to District Supervisor 
demonstrate the applicability of 
a permit to install exemption. 

22. Authority to require adjustment R 336.1289(d)(vii)(E) AQD District Supervisor 
to a fugitive dust plan for a 
concrete batch plant. 

23. Request and inspect records of R 336.1290(d) All AQD Permit Section and 
material use and calculations AQD District Staff 
identifying the quality, nature, 
and quantity of air contaminant 
emissions. 

24. Authority to allow use of a R 336.2801(b)(i) All AQD Permit Section Staff 
different time period to set the 
baseline actual emission rate. 

25. Authority to rescind a PM1o R 336.2801(bb)(iv) AQD Permit Section 
minor source baseline date. Supervisor 

26. Authority to set a notification R 336.2809(1)(c)(iv) AQD District Supervisor 
time period of less than 10 days 
for relocation of a portable 
stationary source. 

27. Authority to exempt, require, or R 336.2809(5) AQD Permit Decision Maker 
reduce the duration of air R 336.2813( 1) and (2) 
quality monitoring required prior 
to submittal of a permit to install 
application or post-construction. 

28. Notify EPA, other state air R 336.2816(1) AQD Permit Section 
agencies, the applicant and the R 336.2817(2) Supervisor 
public of a major source permit 
application, AQD's preliminary 
determination, opportunity for 
comment, and the final 
determination. 
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Delegation Letter No. AQD-55-02 4 August 23, 2010 

Description of Authority or Authority or Responsibility 
Responsibility Authority Delegated To: 

29. Determine if we concur with R 336.2816(2) AQD Permit Decision Maker 
federal land manager 
demonstration. 

30. Issue a permit for a proposed or R 336.2816{3) and (4) AQD Permit Decision Maker 
modified source exceeding 
Class 1 area allowable 
concentration increases. 

31 . Provide opportunity for public R 336.2817(2) AQD Permit Decision Maker 
hearing and consider 
comments. 

32. Make final determination; R 336.2817{2) AQD Permit Decision Maker 
approve, approve with 
conditions, or disapprove 
application. 

33. Authority to request records R 336.2818{4) AQD District and Permits 
related to reasonable possibility R 336.2902{7) Staff 
provisions of R 336.2818(3) or 
R 336.2902{6). 

34. Authority to approve or R 336.2819{2) and {3) AQD Permit Decision Maker 
withdraw an approval to use 
innovative controltechnoloav. 

35. Authority to approve the use of R 336.2823{2)(a) and (4) AQD Permit Decision Maker 
a PAL in a permit to install and R 336.2823(8){b) 
reopen a PAL permit. R 336.2907{2)(a), (4){a), 

and (5) . 
36. Authority to determine that PM10 R 336.2908(7) Chief of the AQD 

precursors from a major 
stationary source or major 
modification of PM10 do not 
contribute significantly to PM,0 
levels. 

Exceptions to delegation: None 

This delegation will be in effect until further notice. 
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TO: 

MICHIGAN DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENT 

INTEROFFICE COMMUNICATION 

EXECUTIVE ORDER 2009-45 
DELEGATION LETTER 

All Unit Supervisors 

Letter No.: AQD-55-14 
Effective Date: October 1, 1995 
Revised Date: May 8, 2001 

FROM: Rebecca A. Humphries, Director 
j';Jr'·'·'· 

SUBJECT: Delegation Pursuant to Executive Order 2009-45 and Part 55, Air Pollution 
Control, of the Natural Resources and Environmental Protection Act, 1994 
PA 451 , as Amended (Act 451) - Renewable Operating Permits (ROP) 

I hereby delegate all statutory authority, powers, duties, functions, and responsibilities of 
Part 55, as outlined below, unless circumstances in individual cases warrant a decision at a 
higher level. The powers and duties are delegated for the purposes of administering the 
program pursuant to statute and rules. Authorities, powers, duties, functions, and 
responsibilities of Part 55 that are reserved for the director or a deputy director of the 
Department of Natural Resources and Environment (DNRE) and not delegated are at the end of 
this document. 

This delegation includes anyone acting in the capacity of the position named in the delegation 
below. Any authority or power delegated to a subordinate position may be exercised by a 
position higher in that position's chain of command on a case-by-case basis, as circumstances 
warrant. 

Description of Authority or Authority or 
Responsibility Authority Responsibility Delegated 

To: 
1. Authority to approve an authorized R 336.11 18(j)(i)(B) AQD District Supervisor 

representative for a responsible 
official. 

2. Determine that a source did not R 336.1208a(3) AQD District Supervisor 
meet the criteria required for 
registration. 

3. Authority to request required R 336.1208a(5)(b) AQD District Staff 
records. 

4. Authority to request additional R 336.1208a{6)(b) AQD District Staff 
information. 
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Delegation Letter No. AQD-55-14 2 August23, 2010 

Description of Authority or Authority or 
Responsibility Authority Responsibility Delegated 

To: 
5. Determine whether an application MCL 324.5507 AQD District Supervisor or 

for a ROP is administratively R 336.121 0(2)(a) Assistant District 
complete and provide notification to Supervisor 
the applicant of all supplemental 
materials needed for an 
administratively complete 
application. 

6. Determine that an administratively MCL 324.5506(17) All AQD Staff Evaluating 
complete application for a ROP R 336.121 0(3) Permits 
requires additional technical 
information and request such 
information. 

7. Authority to approve an alternative R 336.1210(4)(g) AQD Field Operations 
schedule for a ROP application Supervisor 
submittal. 

8. Authority to request information R 336.1213(1)(e) AQD District Supervisor 
necessary to determine whether 
cause exists to modify, revise or 
revoke an ROP or to determine 
compliance with the permit. 

9. Authority to include in an ROP R 336.1213(2) AQD ROP Decision Maker 
additional limits agreeable to both 
the applicant and the department. 

10. Determine that submission of R 336.1213(4)(b) AQD ROP Permit Decision 
progress reports (for a source not in Maker 
compliance) should be more 
freauent than semi-annually. 

11. Determine that additional R 336.1213(4)(c}(v} AQD ROP Permit Decision 
information should be included in a Maker 
company's compliance certification. 

12. Determine that specific R 336.1213(6)(a}(ii} AQD ROP Permit Decision 
requirements are not applicable to a Maker 
stationary source. for purposes of 
the permit shield. 

13. Determine that an ROP should R 336.1213(7) AQD ROP Permit Decision 
have a term of less than 5 vears. Maker 

14. Determine that reasonably R 336.1213(8) AQD ROP Permit Decision 
anticipated operating scenarios Maker 
should be allowed for a stationary 
source. 

15. Authority to approve ROPs and MCL 324.5506(4)(g) AQD District Supervisor 
ROP renewals. R 336.1214(7) 

16. Authority to approve ROP MCL 324.5506(4)(9} AQD District Supervisor or 
administrative permit amendments, R 336.1216(1}(b)(i} AQD Permit Section 
minor permit modifications. and R 336.1216(2)(c}(iii} Supervisor 
significant permit modifications not R 336.1216(3)(d) 
involving substantial and relevant R 336.1216(4)(c} 
unresolved issues. 
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Delegation Letter No. AQD-55-14 3 August 23, 2010 

Description of Authority or Authority or 
Responsibility Authority Responsibility Delegated 

To: 
17. Authority to approve ROPs, ROP MCL 324.5506(4)(9) Deputy Director of the 

renewals, administrative permit R 336.1214(7) Department of Natural 
amendments, minor permit R 336.1216(1 )(b)(i) Resources and 
modifications, and significant permit R 336.1216(2)(c)(iii) Environment (DNRE), 
modifications involving substantial R 336.1216(3)(d) Chief of the AQD, or 
and relevant unresolved issues. R 336.1216(4)(c) Assistant Chief of the AQD 

18. Authority to deny or revoke ROPs, MCL 324.5506(4)(g) Deputy Director of the 
ROP renewals, administrative MCL 324.5510 DNRE, Chief of the AQD, 
permit amendments, minor permit R 336.1214(7) or Assistant Chief of the 
modifications, and significant permit R 336.1216(1)(b)(i) . AQD 
modifications. R 336.1216(2)(c)(iii) 

R 336.1216(3)(d) 
R 336.1216(4)(c) 

19. Authority to determine whether R 336.1216(1)(a)(iv) AQD District Supervisor 
other changes to the permit are 
necessary in conjunction with an 
administrative permit amendment 
for a change of ownership or 
operational control. 

20. Determine whether an application R 336.1216(1)(C)(i) AQD District Supervisor 
for an administrative permit 
amendment provides an acceptable 
demonstration of compliance with 
the terms and conditions of the 
Permit to Install. 

21. Authority to reopen a ROP. MCL 324.5506(7) AQD ROP Permit Decision 
R 336.1217(2) Maker 

22. Authority to issue a general ROP. MCL 324.5506(16) Chief of the AQD, or 
R 336.1218(1) Assistant Chief of the AQD 

23. Determine that a source does not R 336.1218(1) AQD District Supervisor 
qualify for an issued qeneral ROP. 

24. Maintain list of ROP applications 
and their status. 

MCL 324.5511 (1) AQD District Supervisor 

Exceptions to delegation: None 

This delegation will be in effect until further notice. 
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Attachment B – Michigan Civil Service Rule 

 

2-8 Ethical Standards and Conduct  
2-8.3 (a)(1)Disclosure  
At least annually, an employee shall disclose to the employee’s appointing authority all 
personal or financial interests of the employee or members of the employee’s immediate 
family in any business or entity with which the employee has direct contact while performing 
official duties as a classified employee. 
 
October 1, 2013   Michigan Civil Service Commission Rules 
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Attachment C – Public Hearing Notices 

 

ENVIRONMENTAL CALENDAR April 21, 2014 
 
 
AIR QUALITY DIVISION  
Statewide  

MICHIGAN INFRASTRUCTURE STATE IMPLEMENTATION PLAN APPLICABLE TO 
THE 2010 NITROGEN DIOXIDE, 2010 SULFUR DIOXIDE, 2008 OZONE, AND 2012 
PARTICULATE MATTER 2.5 NATIONAL AMBIENT AIR QUALITY STANDARDS 
(STATEWIDE). Written comments are being accepted by the Air Quality Division on 
proposed revisions to the Michigan State Implementation Plan (SIP) Infrastructure 
applicable to the 2008 Ozone National Ambient Air Quality Standards (NAAQS), the 2010 
Sulfur Dioxide and Nitrogen Dioxide NAAQS, and the 2012 Particulate Matter 2.5 NAAQS. 
These revisions state that the Michigan Department of Environmental Quality has the 
resources and authorities to implement and complete the requirements set forth in Section 
110 of the federal Clean Air Act for each of these NAAQS. The Michigan Department of 
Environmental Quality also intends to revise the Michigan Infrastructure State 
Implementation plan to include Michigan Civil Service Rule 2-8.3(a)(1) for the purposes of 
meeting requirements as obligated under the federal Clean Air Act. The proposed State 
Implementation Plan revisions can be viewed at 
http://www.michigan.gov/documents/deq/deq-aqd-michigan_proposed_multi-
infrastructure_SIP_452365_7.pdf. Submit written comments to Erica Wolf, Michigan 
Department of Environmental Quality, Air Quality Division, P.O. Box 30260, Lansing, 
Michigan 48933. Written comments will be accepted by e-mail and all statements must be 
received by 5:00 p.m. on May 7, 2014 to be considered by the decision-maker prior to final 
action. If requested in writing by May 7, 2014, a public hearing may be scheduled. 
Information Contact: Erica Wolf, Air Quality Division, 517-284-6766 or 
wolfe1@michigan.gov. Decision-maker: DEQ Director.  

 
ENVIRONMENTAL CALENDAR May 5, 2014 
 
 
AIR QUALITY DIVISION  
See Map - Statewide  

MICHIGAN INFRASTRUCTURE STATE IMPLEMENTATION PLAN (SIP) FOR THE 
2010 NITROGEN DIOXIDE, 2010 SUFLUR DIOXIDE, 2008 OZONE, AND 2012 
PARTICULATE MATTER 2.5 NATIONAL AMBIENT AIR QUALITY STANDARDS. The 
Air Quality Division will be extending the public comment period for an additional 30 days, 
and holding a public hearing on June 4, 2014, at 1:00 p.m. on the proposed Michigan 
Infrastructure SIP applicable to the 2008 Ozone National Ambient Air Quality Standards 
(NAAQS), the 2010 Sulfur Dioxide and Nitrogen Dioxide NAAQS, and the 2012 
Particulate Matter 2.5 NAAQS. The proposed SIP states that the Michigan Department of 
Environmental Quality has the resources and authorities to implement and complete the 
requirements set forth in Section 110 of the federal Clean Air Act for each of these 
NAAQS. The Michigan Department of Environmental Quality also intends to revise the 
Michigan SIP to include Michigan Civil Service Rule 2-8.3(a)(1) for the purposes of 
meeting requirements in Sections 110 and 128 of the federal Clean Air Act. The hearing 
will be held on June 4, 2014, at 1:00 p.m. at Constitution Hall, William Ford Conference 
Room, 2nd Floor, South Tower, 525 West Allegan Street, Lansing, Michigan. If there are 
no participants or if those who are present have been afforded the opportunity to speak, 
the hearing will close at 2:00 p.m. The proposed SIP can be viewed on the Internet at: 
http://www.michigan.gov/documents/deq/deq-aqd-michigan_proposed_multi-
infrastructure_SIP_452365_7.pdf. Copies of the proposed SIP may also be obtained by 
contacting the Michigan Department of Environmental Quality, Air Quality Division, at 517-
284-6740. Comments will be accepted until 5:00 p.m. on June 4, 2014, and will be 
accepted by e-mail to wolfe1@michigan.gov or by mail to Erica Wolf, Michigan 
Department of Environmental Quality, Air Quality Division, P.O. Box 30260, Lansing, 
Michigan 48933. Information Contact: Erica Wolf, Air Quality Division, 
wolfe1@michigan.gov or 517-284-6766. Decision-maker: DEQ Director.  
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Attachment D - Staff Report and Public Hearing Statement June 4, 2014 

 
MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY 

AIR QUALITY DIVISION 
 

PROPOSED INFRASTRUCTURE STATE IMPLEMENTATION PLAN FOR 
THE 2008 OZONE NATIONAL AMBIENT AIR QUALITY STANDARDS 
(NAAQS), 2010 NITROGEN DIOXIDE NAAQS, 2010 SULFUR DIOXIDE 

NAAQS, AND THE 2012 PARTICULATE MATTER 2.5 NAAQS 
 
 

SUBJECT 
 
The Department of Environmental Quality, Air Quality Division, is proposing to revise 
the Michigan State Implementation Plan (SIP) for the 2008 Ozone NAAQS, 2010 
Nitrogen Dioxide NAAQS, 2010 Sulfur Dioxide NAAQS, and the 2012 Particulate 
Matter 2.5 NAAQS. 
 
PURPOSE AND SUMMARY OF THE PROPOSED INFRASTRUCTURE SIPS 
 
Each time the U.S. Environmental Protection Agency revises a NAAQS each state must 
certify that their air management program contains the authorities necessary to implement 
and enforce the new standard and revise their SIP as needed. This SIP submittal is 
commonly referred to as the “Infrastructure” SIP. The USEPA promulgated a new 
NAAQS for Ozone in 2008, Nitrogen Dioxide and Sulfur Dioxide in 2010 and Particulate 
Matter 2.5 in 2012. The DEQ has, in the proposed Infrastructure SIP, confirmed that the 
state retains the authorities necessary to evaluate ambient air quality, develop plans to 
attain and maintain new and existing air quality standards, meet the requirements of the 
new source review program, and effectively enforce all applicable requirements for these 
new NAAQS. 
 
In this Infrastructure SIP submittal, the DEQ is also requesting approval to add Civil 
Service Rule 2-8.3(a)(1) to the Michigan SIP. This Civil Service Rule is the only change 
proposed to the current Michigan SIP in this proposed Infrastructure SIP submittal. Civil 
Service Rule 2-8.3(a)(1) requires certain employees to disclose potential conflicts of 
interest on an annual basis and is a requirement to satisfying the Section 110(a)(2)(E)(ii) 
general state board requirements under Section 128 of the Clean Air Act. Only one part 
of Section 128 applies to Michigan, and it requires that the head of an executive agency, 
with the power to approve permits or enforcement orders adequately disclose any 
conflicts of interest. The DEQ Director has this power and therefore must disclose all 
potential conflicts of interest under this civil service rule. To be clear, this is not a new 
requirement for the DEQ Director only a new addition to the Michigan SIP. 
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Vince Hellwig, Chief 
Air Quality Division 

 
Department of Environmental Quality 

 
Opening Statement 

By: Mike Jackson, Hearing Officer 
 

June 4, 2014 
 
Introduction 
 
My name is Mike Jackson, and I am Supervisor of the Air Quality Division’s 
Administration Section at the Michigan Department of Environmental Quality. I 
will be serving as the Hearing Officer for this public hearing on the proposed 
revisions to: 
 

Michigan’s State Implementation Plan Infrastructure for 2008 Ozone, 2010 
Nitrogen Dioxide and Sulfur Dioxide, and 2012 Particulate Matter 2.5 

 
With me are Vince Hellwig, Chief of the Air Quality Division, who is representing 
the Director of the Department, Dan Wyant, as the decision-maker, and Cari 
DeBruler, Air Quality Division Rule Coordinator. I would also like to introduce 
other Air Quality Division or AQD staff, Barb Rosenbaum, Mary Maupin and Erica 
Wolf, who have been instrumental in developing the proposed revisions to the 
State Implementation Plan or SIP. 
 
Hearing Agenda 
 
First, we will briefly describe the proposed SIP revisions. Then, we will take your 
comments. Finally, we will explain what will happen after today’s hearing.  
 
Background Information 
 
Erica Wolf will now briefly summarize the proposed revisions. 
 
Purpose of Public Hearing 
 
Thank you Erica. Now, Cari DeBruler will explain the purpose of today’s hearing 
and how your comments will be used. 
 
The purpose of today’s hearing is to give anyone interested in the proposed SIP 
revisions an opportunity to provide information that the Department can use in 
making its decision.  
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As you came in, you were given an opportunity to fill out an attendance card. We 
request that everybody fill out a card and indicate if you wish to make a 
comment. We will use these cards to maintain a record of people who are 
interested in the proposed SIP revisions and to call upon those who want to 
make a statement today. When all of the names have been called, we will ask if 
anyone else would like to make a statement. 
 
When your name is called, please approach the table and give your statement. If 
you have written comments or materials that you would like to present, please 
hand them to Mr. Jackson as you come to the table. Before you begin your 
comments, please state your name and any group or association you may 
represent. 
 
This hearing is being recorded and your comments will become a part of the 
information that the Department will consider when making its decision on the 
proposed Infrastructure SIP. The public comment period for the proposed 
Infrastructure SIP ends today at 5:00 p.m. Any and all comments received by 
5:00 p.m. today will be considered when the Department makes its decision. 
 
Following the public hearing, the AQD staff will review the verbal and written 
comments received, prepare a response, and make changes to the proposed 
Infrastructure SIP, if appropriate. A packet including the proposed Infrastructure 
SIP and a summary of those comments and responses, will then be submitted to 
the USEPA and will be available on the Department’s website or by contacting 
the AQD office. 
 
Thank you Cari. I will now begin calling the names of those who have indicated 
that they would like to make a statement. 
 
Closing Statement 
 
Thank you for your comments and cooperation. We appreciate that you have 
shown an interest in this proposed SIP revision by taking the time to be here 
today. 
 
As previously mentioned, the public comment period ends today at 5:00 p.m. 
 
If you have any questions regarding the proposed SIP revision, Air Quality 
Division staff will be available immediately following this hearing to answer them. 
 
The hearing is now closed. Thank you again. 
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Response to Conwnents On the Proposed Certification of and Revision to 

the Infrastructure of t he MidiCan State Implementation Plan for the 2008 Ozone, 2010 SuHur Dioxide 
and Nitrogen Dioxide, and 2012 Particulate Matter 2.5 National Ambient Air Quality Standards 

The Mich'igan Department of Environmental Quality (MDEQ) received public comments via email a.nd in 
person at the June 4, 2014 public hearing for the Proposed Certifotion and Revision to the Michigan 
Infrastructure State lmplementation Plan {I-SIP) for the 2008 Orone, 2010 Sutfur Dioxide {SO,) and 
Nitrogen Dioxide {N02). and the 2012 Particulate MattN15 {PMu ) National Ambient Air Quality 
Standards {NAAQS). Those comments are summarized here wi:h two included in their entirety in this 
Michigan I-SIP submittal packet . The responses are also included below. 

Summary of Comments Received: 

On June 4, 2014, Brad van Guilder {Sierra Club) emailed to MDEQcomment letters from 90 Mic:h'igan 
citizens and a petition signed by 1,124 Michigan residents regarding the proposed Michigan I-SIP. The 
petition requests that the M ich'igan I-SIP set strongN pollution l imits on coal-fired power plants. The 
citizens letters made numerous, similar comments which are summarized and included below. 

On June 4, 2014, Craig Harris and Alex Saga ely emailed commerts to MOEQ that opposed incorporation 
of the Clean Corporate Citizen law into the SIP. Mr. Sagady's comment is included in its entirety in this 
I-SIP submittal pactet . The comments are summarized and inclJded below. 

In a June 4, 2014, letter from Elizabeth Toba Pearlman, Kristin Henry, and Shannon Fisk to MDEO,. the 
Sierra Club submitted written comments on severa.l aspects of the proposed Michigan I-SIP. These 
comments are summarized and included bektw . In addition to the comments, the Sierra Club also 
submitted modeling demonstrations for the folktwing power plants: Belle River, St . Clair, Ectert, 
J.H. Campbel.l, a.nd Presque Isle. For reasons stated below, the!e modeling demonstrations are not used 
in the Mic:h'igan I-SIP. 

On June 4, 2014, frve people attended a public hearing on the ~roposed Michigan I-SIP, ofthose, four 
read statements that are summarized below: 

Sandra Dupuis commented that the MDEQ should spend !TOre effort reducing pollution in areas 
around power plants and schools. She was a.lso concerned that the current air pol.lutant standards 
are not being met by facilities throughout the state. 
Brad van GuildN summarized the written comments from d'le Sierra Club given to MDEQ on 
June 4, 2014. 
Ken Orttch summarized the Sierra Club pet ition submitted 10 MOEQ on June 4, 2014. Specifically, he 
commented that the I-SIP should end NAAQS violations before a finding of no~anainment is made 
by EPA, the DEQ should give coal-fired power plants stronger so, and Ozone limits, and the MDEQ 
should require modeling to set S01 limits to protect public health. 
John Polanyi commented that coal-fired power pla.nts are polluting more heavily in areas 
surrounded by lower income populations. He commented that Wayne County is one of the worst 
areas in the state for environmental justice based on so, emissions from power plants. Mr. Polanyi 
suggested that the MDEQ take into consideration environmental justice w hen making emissions 
l imitations for facilities. 

Comments and Responses Regardinc PMu : 
There were no comments received regarding the I-SIP for PMu. 
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Comments and Responses Regarding N02: 

There were no comments received regarding the I-SIP for N02• 

Comments and Responses Regarding Section 110(a)(2)(A), Enforceabte Emission Limits: 

1) The Michigan I-SIP should include the 2010 S02 and 2(08 Ozone NAAQS. 
Sections 110(a){1) a nd 110(a}{2) of the Clean Air Act require each state to certify that its SIP has 
adequate provisions to implement, maintain a nd enforce the NAAQS, or to submit proposed 

revisions necessary to assure that the air program infrastructure is adequate. Nothing in 
Sections 110(a){1) or 110(a)(2), nor in the September 13, 2013, U.S. Environmental Protection 

Agency (EPA) Guidance on lnfrastructure SIP Elements, suggest or require the inclusion of the 
NAAQ_S In tne SIP. However, the current MIChigan SIP contalns Rule ~~6.11010), wrucn states 

.,(a ]ir quality standard' means the concentrat ion_.of an air contaminant specified •.• by the 
national ambient air qua lity standards as contained in .• 40 C.F .R. part 50 {2002) ..• :"The MDEQ is 
in the process of updating this rule to reflect the currer:t version of 40 C.F .R. part 50 and will 

update the SIP when completed. 
2) The Michigan I-SIP should use air quality modeling to set facility-specific SO, emission limits 

for coal-fired power plants. 
This comment is outside the scope of the proposed Michigan I-SIP. As stated above, an I-SIP is a 

certification of the adequacy of the air program author',t ies a nd resources to impiement, 
maintain, and enforce the NAAQS. Per the USEPA Guidance on lnfrastruct:ure SIP Elements, 
Section 110(a )(2)(A) of the Clean Air Act requires states to identify existing USEPA~.pproved 

provisions or new SIP provisions that limit emissions of pollutants relevant to the NAAQS. If the 
state has existing USEPA a.pproved SIP provisions t hat limit emissions of pollutants, as Michigan 

does, there is no requirement to enact more stringent source-specific regulations for the I-SIP. In 
fact:, The USEPA, in the Ma.rch 27, 2014 Federal Register {Vol. 79, No. 59, pg. 17045) commented 

that -EPA interprets the requirement in section U O(a}(2)(A)_.to mean that the infrastructure SIP 
must contain enforceabie emission limits that will aid in attaining and/or maintaining the 
NAAQS a.nd that the state demonstrate that it has the necessa ry tools to implement and enforce 

a NAAQS(.) ... With regard to the requirement for emission limitations, EPA has interpreted this to 
mean for purposes of section U O, that the state may rtly on measures already in pla ce to 

address the pol.lutant at issue or a ny new control mea51Jres that the state may choose to 

submit."' 
As stated in the USEPA Guidance, emission limitations -.ecessarv for attainment of new or 
revised NAAQS in nonattainment areas are required in 01 n Attainment Demonstration SIP due on 
a different schedule t ha n the J-SIP. Michigan fully intenis to comply w ith this requirement of the 

schedule set forth in the federal Clean Air Act. 
3) The Michigan I-SIP should set limits on Ozone-forming pollutants from coal-burning power 

plants, particularly in counties that failed Ozone a ir quality standards. 
This comment is outside the scope of the proposed Michigan I-SIP. As stated above, setting 
facility-specific polluta.nt limits is a not the purpose of an I-SIP. Per USEPA's comments published 

in the Approva.l of Virginis Section 110(a)(2) Requirements, March 27, 2014 Federal Register, 
{VoL 79, No. 59, pg. 17046) -EPA's Song-standing position regarding infrastructure SIPs is that 

they are general pla.nning SIPs to ensure that the state W adequate resources and authority to 
implement a NAAQS in general throogt"lout the state artd not detailed attainment and 

maintena nce plans for each individual area of the state .... EPA does not beiMe,ve that section 
110(a){2}{A) requires detailed planning SIPs demonstrai ng either attainment or maintenance 
for specific geographic areas of the state."' Also, Michigan does not currently have any 

desCnated nonattainment a reas for the 2008 Ozone NA.AQS. In a ddition, permitting rules 
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contained in Mich'igan's SIP do set forth emission limits few the revised NAAQS addressed in 
Michigan's I-SIP for new and modif.ed sources. 

4) Michigan's rule R 336.1915, on start-up, shutdown. or matfunction fails to comply with Section 

110(a)(2){A). 
This comment is outside the scope of the proposed Michigan I-SIP. Per the USEPA Guidance on 
I-SIP Elements, "'(t)he EPA does not interpret section 1lO(a)(2) to require air agencies and the 
EPA to address potentia lty defiCient pre~xisting SIP provision •.. " including startup, shutdown, 
malfunction, "'in the context of acting on an infrastructne SIP." The US EPA has alternative tools 
to deal with existing SIP deficiencies. Concerning SSM, the USEPA has proposed a SIP taU 
requestl:ng a numDer of states (lncluCJing Mtch1gan) to aoaress tnlS Issue througn revtsiOns to 
their SIPs. tf and when the USEPASIP Call becomes final, the MDEQ wiU proceed to revise the 
Michigan SIP as a.ppropriate. 

5) Michig:all"s Oean Corporate Citizen taw (Ma. 324.1421 through MCL 324.1429) fails to comply 
w;.h Se<tM>n 110(a){2){A). 
MCL324.1421 througt"l MCL324.1429 {Part 14) does not affect Michigan's complia nce with 
Section 110(a)(2)(A) of the a ean Air Act. Section 110(a)(2){A) requires states to identify existing 
USEPA-approved provisions or new SIP provisions that limit emissions of polh.ltants relevant to 
the NAAQS. Part 14 sets enfcwcement mechanisms for the MOEQ to follow in certain situations; 
it does not dea.l with emissions limits. Therefore, this law is not addressed under {and does not 
apply to) Section 110(a)(2){A), but it is addressed in relation to Section 110(a)(2)(C), Programs 
for Enforcement . 

6) Nothing about MQ. 324.1427 requires strict compliance with the CAA Section UO 
requirements for federally enforceable emission limiutions that is contained in t he SIP. 
(Reword to- MCL 324.1427 undermines the CAA Section 110 requirement that emission 
limitations contained in the SIP be federally enforceable?) 
This is a misinterpretation of Section 110(a){2) of the Clean Air Act. This section requires that 
states have state authorities and resources that are adequate to impiement state pla.ns {i.e., 
SIPs); the section does not require federal enforceability. Anything in a n approved SIP is 
automatically federal.ly enforceable . 

7) The OEQ should give coal-fired power plants stronger so, and Ozone limits and the I-SIP 
should significantly deaease the emissions from power plants. 
This comment is outside the scope of the proposed Michigan I-SIP. As stated above, an I-SIP is a 
demonstrat ion that Michigan can imple ment, maintain. a.nd enforce the NAAQS. Setting facility
specific pol.lution limits is not the purpose of an J-SIP, therefore the MOEQ does not include 
specific SO.t, Ozone, «other emission limits for power pla.nts in the proposed Michigan I-SIP. 

8) The MOEQ should ta.ke into auount e nvironme ntal ju>tice when setting e mission limits fcw 
facirlties. 
This comment is outside the scope of proposed Michigan J-SIP. As stated above, an I-SIP is a 
demonstrat ion that Michigan can imple ment, maintain. a.nd enforce the NAAQS. ft is not a n 
attainment demonstration that wou.ld require stricter limits on facilities within nonattainment 
areas. 

Comments a nd Responses Regarding Section 110(a)(2)(B). All'bient Air Monitoring: 
1) MOEQ should regularly monitor areas to make sure t he NAAQS are being met and report 

these checks to the community. 
As stated in the Section 110(a)(2){B) of Mic:h1ga n's I-SIP, the MOEQ maintains a comprehensive 
network of a ir quality monitors. The MDEQ currentty has a monitoring network that consists of 
more than 45 state and tribal monitors. These monit« sites are chosen based on USEPA 
minimum requirements a.nd aiteria a nd modeling dern:msttat ions that take into account 
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population density a nd emitting facilit ies in the areas. The resutts from these monitors are 
available to the community through the MDEQ website 
{http://www.deqmiair.org/monitoringdata) and the Em iroflash network 
fbng·//m@jr e pyjmflash jntgl, as stated in Section 1104a)(2)(J) in the Michigan '-SIP. 

2) The MDEQ should expand monitorirc sites to areas downwind of power plants 
This comment is outside the scope of the proposed Michigan I-SIP. As stated above, the MDEQ 
does have an established air monitoring ne twort.. This network goes through an a nnual USEPA 
required review, as stated in Section 110{a)(2){B) of the I-SIP, to determine if the network is 
operat ing in complia.nce with federa l requirements. 

commems and Responses Regarding section llO(a)(l)(C-), Programs few Enforcement: 
1) Michigan's Oean Corporate Citizen program weakens Michigan's enfcwcement abilities. 

Act 4S1 provides the MDEQ with authority a nd mechanisms to enforce complia.nce with the 
NAAQS. Michigan's Clea n Corporate Citizen program, Part 14 of Act SS4, d irects the MOEQ how 
to conduct complia.nce a nd enforcement activities on Oean Corporate Citizen facilities. As 
stated in MO. 324.1427, Pan 14 "shall not be construeCI in a manner that conflicts with state or 
federal law or regulation." Therefore, Michlgan's a ear: Corporate Cit izen program does not 
weaken the MOEQ's enforcement abilit ies. 

2) The benefits for Michigan's Oean Corporate Citizen program and facirlties interfere with the 
rule that all applicable requirements and emission lilritations be bindirc on emissions sources 
and be federally e nforceable as required by Section 110 of the Oean Air Act. 

As stated above, Part 14, including the benefits of Part 14 "shall not be construed in a manner 
that conflicts with state or federal law or regulation." 

3) Act 554 is an attempt b'f the state of Midligan to cin:oowent and evade the requirement that 
emission limitations and applicable requirements be enforceable. 
As stated above, the MOEQ has d arified the proposed I-SIP t o expla.in that Act SS4 {i.e ., Part 14 
of Act 451) does not restrict MDEQ's enforcement a uthority. 

4) Act 554 in the I-SIP proposal mates it non-approvable as part of the federally approwd 

Michigan SIP. 
The MOEQ considers aU Mich1gan's enforcement provisions together, including Act SS4, to be 

sufficient under Section 110{a ){2){C), but uttimate approvabilrty is decided by USEPA. 
5) MQ. 324.1401 through MCl324.1429 does nothirc to ensure the provisions of Act 554 do not 

damage the federal e nforceability of Michigan's source emission limitations, permit provision 
and appficabte requirements. 
This is a misinterpretation of Section 110(a)(2)(C) of the a ean Air Al:t. This section requires that 
states have state authorities and resources that are adequate to impiement state pla ns; the 
section does not require federal enforceability. Anything in a n approved SIP is a utomatically 
federalty enforceable. The MDEQ considers our authority to be suffiCient under 
Section 110{a)(2){C), but uttimate approvability is decided by USEPA. 

6) Act 554 is not compatible with EPA's requirements for the submittal and adoption of SIPs and 

approval of suet. Plans under the Oean Air Act. 
Part 14 is pa.rt of the MOEQ's enforcement provisions. As stated above and in the I-SIP, Part 14 
does not restrict MOEQ's enforcement authorities. 

Comments Regarding Section 110(a)(2)(D), Interstate Pollution Transport: 
1) The J.SIP should address sources that are significanttycontributing to nonattainment or 

inte rfering with maintenance of the NAAQS in downwind states. 
Section 110{a)(2){D)(i}{l) requires each state to address in their I-SIP any emissions activity in 
one state that contributes significantty to nonattainment, or interferes with maintenance, of the 
NAAQS in a nother state. Michigan's proposed I-SIP sta:es that "Michlgan is not subject to any 
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fi nding of significant contribution to a ny other state' s attainment or mainte na nce at this t ime," 
therefore, there a re no sources to address under Section UO{a)(2)(0) at this time. 

General Comments and Responses: 
1) The MDEQ should require heahh-based studies prior 10 allowing buiklinc or remodelinc of any 

educational facility 
This comment is outside the scope of the proposed Michigan's I-SIP. As stated above, an I-SIP is 
a demonstration that Michigan can im plement , maintain a.nd enforce the NAAQS. The MOEQ's 
Air Quality Division is tasked with regulating sources of air pollutants. The MOEQ is not the main 
department tasked with regulating construction activities. 

2) The MDEQ Should require modeflnc to set so1 11m1u tor pUDitc hean:n. 
This comment is outside the scope of the proposed Michigan I-SIP. Modeling is used to make 
attainment demonstrations, which a re submitted to USEPA on a drtferent schedule than the 
I-SIP. As stated in the proposed I-SIP, the MOEQ has adequate authority to regulate the 
discharge of air pollutants a.nd promulgate rules to estcbfish standards for ambient air quality 
and emission, including sol. 

3) Michigan I-SIP should indude specific standards to protect the health of Mic;ljgan's most 
vulnerable citizens. 
This comment is outside the scope of the proposed Michigan I-SIP. As stated above, a n I-SIP is a 
certification that Mich'iga n has the authorities in place to implement, maintain, and enforce the 
NAAQS. The USEPA sets the NAAQS at levels determined to be adequately protective of huma n 
he alth and welfare. 

4) The J.SIP should address fradcing. air toxics, pet coke, and pollution from vehdes. 
This comment is outside the scope of the proposed Michigan I-SIP. As stated above, a n I-SIP is a 
certification that Mich'iga n ca n implement, maintain, and enforce the NAAQS. Hydraulic 
fracturing (tracking), air toxics a nd petroleum cote ma)' have impacts on air quafity but they are 
not germane to this proposed '-SIP. 

5) The J.SIP should end NAA.QS violations before a findi"' of non-attainment is made by EPA. 
This comment is outside the scope of the proposed Michigan I-SIP. As stated above, an I-SIP is a 
certification that Mich'igan ca n implement , maintain, and enforce the NAAQS. 
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.... w rnmrrn 
""' - ,.....IDI!J) ........, rw; ~SPCI:WM'Ift 

.,.._ nua,, lily iA. 2014 a::waJ AN 

Attention • ERICA WOLF -Air Quality DiVision, Michigan Department of 
Envirorvnental Quality 

Thls Is a comment intended for filing in the canment peliOO 
on the proposed State of Michiga1 
Infrastructure SIP at: 

llttp·/N.!ww m;cn;gan govldoam~ents/deq/deQ-;J~
mlclllgao_oroposed. muu;.;nfrastmcture SIP 452365 7 pdf 

MDEQ proposed to add the provisions of Act 554 of 2012 to the State of 
Michigan 
State Implementation Plan under the Clean Air Act and proposed for EPA 
approval. 
Act. 

MDEQ states as so-called benefits of the Act 554 of 2012 revisions to be: 

"1 . Unless it lla<l been established by dear and convincing evidence that 
either the C3 facility's 
actions posed a significant enda1gennent to public lleaUil, safety 
or wetf<re or that the C3 
facility's violation was intentional or occurred as a rest.Ct of the operators 
gross negligence, 
the C3 facility Is not sWject to a cMI fine or V:olation if the facility acted 
pro111>tty to oorrect 
the violation aner <llscovery and reporting the violation to the MDEQ within 
24 llOiss of 
<liscovefy; 

2. The MOEQ sllall oonduct routine inspections of C3 facilities llalf as 
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frequently as the 
inspections would be coooucted for non-C3 fadlities; an<l 

3. The MDEQ shall give C3 facility operators at least 72 hours' adVance 
notice of any routine 
inspection.• 

All three so-called "benefits" MDEQ lists for the C3 program an<l facilities 
are elements which interfere with the rule that all applicable requirements 
an<l emission limitations be bin<ling on emission sources an<l be federally 
enforceable as required by Section 110 of the aean Air Act. Act 554 of 
2012 should not be submitted for approval by EPA because it is an attempt 
by the state of Michigan circumvent an<l evade the requirement that 
emission limitations and applicable requirements be enforceable. In fact, 
Act 554 of 2012 should be rescin<led by the Legislature because its 
presence in the infrastructure 
SIP proposal makes it non-approvable as pari of the federally approved 
Michigan State Implementation Plan. 

This ctaim by MDEQ ..... 

'While this program, on its face, does restrict MDEQ enforcement ability, 
MCL 324.1427 states 
that nothing in the C3 program can be construed in a manner that connicts 
with or authorizes any 
violation of state or federal law or regulation. Therefore, MCL 324.1401 
through 324.1429 do not restrict the MDEQs enforcement authority.• 

.. .is not legitimate. MDEQ aCknowledges that the Act 554 of 2012 
provision interfere with enforcement, but nothilg at all about MCL 
324.1427 requires strict compliance with the CAA Section 110 requirement 
for federally enforceable emission limitations flat is contained in the SIP. 
The MDEQ conclusion ... 

"Therefore. MCL 324.1401 through 324.1429 do not restrict the MDEQs 
enforcement authority." 

.. .is a nullity since it does nothing at all to ensure the provisions of Act 554 
of 2012 do not damage the federal enforceability of Michigan's source 
emission limitations, permit provisions and applicable requirements. 
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MDEQ-AQD ShoUd remove all Ad 554 of 2012 proVisions from its 
submittal and witll()aw its attempts to gain federal SIP approval of this 
staMory authority. If MDEQ fails to follow this corrment. t11en EPA Region 
v ShoUd reject all'f State of Mi~ atte!J1)l to a<ld provisions of Act 554 
of 2012 to ltle federally approved State lrnplemel1ta.lion Plan. 

Act 554 of 2012 Should be rescinded because it is not compatible with 
EPA's requirements 
for ltle SliJmittal and adoplion of statement lrnplemefltation Plans 
and approval 
of sudl Plans under ltle Clean Air Act. 

regards, Alex 5agady 
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VIA ELECTRO:\"IC :\1AIL 

June 4, 2014 

Erica Wolf 
Air Quality Division 
Michigan Department of Environmental Quality 
P.O. Box 30260 
Lansing, M ichigan 48933 
wolfe I @ m ichigan.gov 

Re: Comments Concel'lling Michigan State I mplementation Plan lnfrastt·uctut·e 
Applicable to the 2010 Nih·ogen Dioxide, 2010 Sulfur Dioxide, 2008 Ozone, a nd 2012 
Pa•·ticulatc Matter 2.5 National Ambient Air Quality Standards 

Dear Ms. Wolf: 

On behalf o f Sierra Club, its over 13,800 members in Michignn. and others who are 
adversely impacted by Michigan's sources of sulfur dioxide ("S01") and ozone pollution, we 
submit the following conunems on Michigan's Proposed lnfrastntcmre State Implementation 
Plan for the 20 t 0 Ni trogen Dioxide Natioml Ambient Air Quality Standards ("NAAQS"), 20 t 0 
Sulfur Dioxide NAAQS, 2008 Ozone NAAQS, and 20 12 Pan iculate Maner NAAQS ("Draft 
ISIP").1 According to the state of Michigan's Enviromnental Calendar from May 5. 2014 on the 
proposed amendment to the Michigan JSTP, interested parties must submit written comments by 
5:00 p.m. via electronic mail on June 4, 2014. so these conuuents are timely submitted. 

As ncknowledged by the Michigan Department of Envi ronmental Quality 's (" MDEQ") 
public notice, Michigan must submit an Infrastructure State Implementation Plan ("Infrastructure 
SIP" or "ISlP") that addresses all of the requirements in sections IIO(a)(!) and (2) of the Clean 
Air Act ("CAA'' or "Act") for five distinct NAAQS recently promulgated by the U.S. 
Environmental Protection Agency, including: ( t) the June 2, 20 t 0 one-hour primary S01 
standard: and (2) the March 27, 2008 eight-hour primary ozone standard. 42 U.S.C. § 74 10(a)(J) 
& (2). As proposed. Michigan 's Draft ISIP does not satisfy several essential requirements of 
Section II O(a)( t) and (2). including requirements to establish enforceable emission limits and to 

1 Please note that the acmal title is Michigan's Proposed Infrast111Cnire State Implementation Plan for the 2010 
Nin·ogen Dioxide NAAQS. 20 10 Sn lfhr Diox ide NAAQS. and rhe 2012 Parricnlare Maner· NAAQS. IT does nor 
include 2008 Ozone NAAQS. This appears to be a typographical enor. 
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address significant contributions to downwind states. Tite following comments explain these 
deficiencies in greater detai l.2 

By addressing the deficiencies in its draft !SIP, the state of Michigan wi ll benefit in four ways. 
First, and most impon amly, Michigan will take action required to improve public health impacts 
in the state. There are currently at least fourteen counties that are exceeding the S02 or ozone 
NAAQS. Since the AAQS set ambient pollution levels that states should not exceed in order to 
protect the health of its citizen. the potential public health benefits of addressing these 
deficiencies are significant. For example, there are over 230,000 children and over 700,000 
adults who currently have asthma in Michigan. The disease costs approximately $224 million in 
direct medical costs alone, and an additional S 170 million in indi rect costs.3 Second, Michigan 
will meet its obligations under the Clean Air Act and insulate itself from EPA having to take 
corrective action. Thi rd. Michigan can prevent the inevitable fumre designation of fourteen 
count ies as being in nonauainment for the 20 10 S01 or 2008 ozone NAAQS, thus sparing the 
state from having to comply with rigorous Clean Air Act requirements. Finally, the state could 
bring regula tory certainty to coal-fired power plants in Michigan, which could ultimately save 
these regula ted entities money. as they are deciding how to comply with a number of 
envi ronmental regulations. 

1. Background 

A. National Ambient Air Quality Standards 

The Clean Air Act ("C AA") is, at its core. a directive to protect the public from ham1ful 
ai r pollution. Indeed, " pollution prevention" is a " primary goal" of the CAA. 42 U.S.C. 
§740l(c). Pursuant to this mandate, EPA is required to promulgate "primary ambient air quality 
standards[' 'AAQS") ... the atta inment and maintenance of which ... are requisite to protect 
the public health." 42 U.S.C. § 7409(b)( l). So far, EPA has identified six criteria pollutants
sulfur dioxide, particulate matter, carbon monoxide, ozone. nitrogen oxide, and lead-that have 
scientifically demonstrated effects on health and the enviromnent, at certain levels. 

TI1e AAQS represent a cei ling of air pollution concentrations that apply throughout the 
country. As such. the primary NAAQS fonu the basis for regulating air emissions for the entire 
country and provide the foundation for setting specific emission limitations for most large 
stationary sources. The primary national ambient air quality standards set ambient pollution 
levels that should not be exceeded in order to protect public health with an adequate margin of 
safety. See 42 U.S.C. § 7409(b)( l ). These standards serve as the basis for development and 
approval of infrastmcmre state implementation plans ("!SIPs"). 

1. Sulfur Dioxide: Public Health Impacts and the Cunent NA.4.QS 

2 A copy of these comments. all exhibirs. nnd supporring modeling files cnn be found ar 
hrrps://app.box .com/s/q8ikvwkft0yr749pk92x. 
3 Asthmn lniriarive ofMichignn. "'Asthmn in Michignn 2010: A Blue Prim for· Action:· nvnilnble at 
hnp://www .utichigau.gov/docuweuts/wdch/ Astlllllaluitiati veolMichigau_ Strategic_ Plau6-06 _ 269864 _7 .pdf 

2 
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Exposure to S01 in even very shon time periods-such as five mimnes-has significam 
heahh impacts and causes decrements in lung function, aggravation of asthma. and respiratory 
and cardiovascular morbidity. See Primary National Ambient Air Quality Standard for Sulfur 
Dioxide Final Rule, 75 Fed. Reg. 35,520, 35,525 (June 22, 20 I 0) (hereinafter "Final Rule"). EPA 
has also detennined that so2 exposure can also aggravate existing heart disease, leading to 
increased hospitalizations and premature deaths See Final Rule, 75 Fed. Reg. at 35.525. 

On June 2, 20 I 0, EPA revised the primary S02 NAAQS by estab lishing a new one-hour 
standard at a level of75 ppb which is met when the 3-year average of the annual 99th percentile 
of the da ily maximum one-hour average concentrations is less than or equal to 75 ppb. See 
Primary · ational Ambient Air Quality Standard for Sulfur Dioxide Final Rule, 75 Fed. Reg. 
35,520 (June 20, 20 I 0), [hereinafter "Final S01 NAAQS Rule''). The primary S02 NAAQS was 
set at such a level in order to protect public health from the serious threats posed by short-tenn 
exposure to so2. 

Due to both the shoner averaging time and the numerical difference. the new 1-hour S01 
NAAQS is far more protective of human health than the prior S02 NAAQS and promises huge 
health benefits. EPA has estimated that 2,300 to 5.900 premature deaths and 54,000 astluna 
attacks a year will be prevented by the new standard. Envtl. Prot. Agency, Final Regulatory 
Impact Analysis (RIA) for the S02 National Ambient Air Quality Standards (NAAQS) tbl. 5. 14 
(2010). Timely implementation of the new NAAQS is thus critical. Each year of delay in 
implementing the S02 AAQS means 5,900 people will die prematurely and 54,000 asthma 
attacks will occur tumecessari ly. Each year of delay will likewise drive up the medical costs that 
individuals will have to pay, and will be another year in which people must abstain from 
everyday activities such as exercise. school. and work. EPA estimated that the net benefit of 
implementing the 75 ppb S02 NAAQS was up to $36 billion dollars. 75 Feel Reg. 35,520, 
35.588 (June 22. 2010). 

2. Ozone: Public Health Impacts and the Current NA.t\QS 

Exposure to ozone in the air we breathe can cause serious problems to our health, 
including chest pain, coughing, throat irritation, and congestion. It can worsen bronchitis, 
emphysema. and asthma. 73 Fed. Reg. 16,436 (Mar. 27. 2008). Ground level ozone also can 
reduce lung function and inname the linings of the lungs. Td. Repeated exposure may 
permanently scar lung tissue. /d. These effects may lead to increased school absences, 
medication use. visits to doctors and emergency rooms. and hospital admissions. Research also 
indicates that ozone exposure m~ry increase the risk of premature death from heart or lung 
disease. I d. Ozone also damages vegetation and trees, including forests, parks. and crops. 

In 2008. EPA revised the primary ozone standard to 75 ppb of the annual fourth-highest 
daily maximum eight-hour concemration averaged over 3 years. See ational Ambiem Air 
Quality Standard for Ozone, 73 Fed. Reg. 16,436 (Mar. 27, 2008). This revised standard. if 
properly implememed, will result in improvemems in public health (including preventing 
premature deaths) and the enviro1m1ent. When EPA revised the ozone standard, EPA recognized 
it was providing increased protection for public health, especially for children, the elderly, and 
asthmatics. 
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EPA estimates that the 2008 eight-hour ozone NAAQS has the potential to avoid 260 to 
2,000 premature deaths annually as of 2020. The total benefits in ozone reduction from this 
standard are estimated to save $2 to $17 bill ion per year. EPA. Fact Sheet: Final Revisions to the 
National Ambient Air Quality Standards for Ozone, at 1-3 (2008), 
http://w-ww.epa.gov/glo/pdfs/2008_03 _factsheet.pdf In fact, 20 I I and 2012 ozone ambient 
monitoring data indicate that EPA's estimates of the health benefits from reducing ozone 
exposure 1~1ay have been low4 

-

B. Implementation of the l'iAAQS 

The Clean Air Act creates a framework for the "development of cooperative Federal, 
Stale. regional, and local programs to prevent and control air pollution." 42 U.S.C'. § 740 1(a)(4). 
Pursuant to section I 09(b)( I) of the Act, EPA has established primary NAAQS for six criteria air 
pollutants, " the auaimnent and maintenance of which .. . are requisite to protect the public 
health." ld. § 7409(b)(l). States have "primary responsibi lity" for assuring air quality within the 
state. Jd. § 7407(a). Following promulgation of a NAAQS, the Act requires that a state shall 
"adopt and submit to the Administrator ... a plan which provides for implementation. 
maintenance. and enforcement of such primary (NAAQS]." Jd. § 7410(a)(l). For attaimnent 
and unclassifiable areas, section II O(a)(2)(A) requires that these Infmstmcmre SIPs or IS IPs 
" include enforceable emission limitations ... as well as schedules and timetables for compliance. 
as may be necessary or appropriate to meet the applicable requirements" of the Clean Air Act, 
including the requirement to maintain the NAAQS. 42 U.S.C. §§ 74 10(a)(2)(A), 7410(a)(l): 
Conn. Fund for Env'l, Inc. v. EPA , 696 F.2d 169, 172 (2d C'ir. 1982) (C' AA requires that SIPs 
contain "measures necessary to ensure the attainment and maintenance ofNAAQS"): Mont. 
Sulphur & Chem. Co. v. EPA, 666 F.3d 1174, 1180 (9th C'ir. 20 12) ("The C'lean Air Act directs 
states to develop implementation plans-SIPs-that 'assure' attainment and maintenance of 
nat ional ambient air quality standards ("NAAQS") through enforceable emission limitations.") 
(citing 42 U.S.C. §§ 7407(a), 74 1 O(a)(2)(A)): Hall v. EPA, 273 F.3d 1146, 1153 (9th Cir. 200 I) 
("Each State must submit a (SIP) that speciflies) the manner in which (NAAQS) will be 
achieved and maintained within each air quality control region in the State") (imemal citations 
omitted): see also EPA, "Sulfur Dioxide Implementation- Programs and Requirements for 
Reducing Sulfur Dioxide." arailable at 
http://ww\v.epa.gov/airquality/sulfurdioxide/implement.html. 

EPA may approve an Infras tructure SIP only if it meets the requirementS of section 
110(a)(2) of the Act. See 42 U.S.C. § 7410(a)(2)(A)-(M). The state bears the burden of 
demonstrating th:n its SIP submission s:nisfies the standards of section II O(a)(2). Mich. Dep 'I of 
Envtl. Quality v. Browner, 230 F.3d 181. 183, 185 (6th Cir. 2000) (affinning EPA's rejection of 

'In2012. wuch of the counlry expetienced record high tewperaJm·es and very high ozone levels. However. Ute 
2008 ozone NAAQS benefils analysis was based on 2008 ozone levels and thus did not account for the hi~er ozone 
levels that were experienced in 2012. Cun·enr science indicates thar temperamres expetienced dming 20 I 2 will soon 
become typical due to climate change. If we do not reduce greenhouse emissions rapidly and substalllially. the 
honest sununer of the last 20 years is expected to occur every other year. or even more frcquenrly. See, e.g .. 
"Changes in Ecologically Critical Tenestrial Climate Conditions." Scie11ce. 2 Aug. 2013. Vol. 341.no. 6145.486-
492. TI1ercfore. the benefits analysis likely underestimfl!ed the ozone reductions That The 2008 ozone NAAQS will 
require and. conseqnenrty. The benefiTs the smnd.1T'd will pt'Ovide. 
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a STP proposal where the state " fa iled to offer evidence that [the] proposed mles will not 
interfere with the attainment and maintenance of the NAAQS."). An adequate Infrastmcture SIP 
"must demonstrate that the measures, rules, and regulations contained in it are adequate to 
provide for the timely attainment and maintenance of the national standard that it implements." 
40 C.F.R. § 51.11 2(a). 

1. The Plain Language and Legislative Histot-y of the Clean Air Act 
Require that Infr :tstructut·e SIPs M ust Impose Emission Limits 
Adequate to Prevent NAAQS Exceedances in Areas Not Designated 
Nonattainmcnt. 

The Clean Air Act, on its face, requires !SIPs to prevent exceedances of the NAAQS. 
Following promulga tion of a NAAQS, a state must " adopt and submit tO the Administrator ... a 
plan which provides for implementation. maintenance. and enforcement of such [NAAQS]." 42 
U.S.C § 7410(a)( l ). Pursuant to section 1IO(a)(2)(A), this !SIP must "include enforceable 
emission limitations ... as well as schedules and timetables for compliance, as may be necessary 
or appropriate to meet the applicable requirements" of the Clean Air Act (which include the 
requirement to maintain compliance with the NAAQS). ld. § 74 10(a)(2)(A) (emphasis added). 
As defined by the Act, the term "emission limitation" means "a requirement established by the 
State or the Ad.ministrator which limits the quantity, rate, or concentration of emissions of air 
pollutants on a continuous basis, including any requirement relating to the operation or 
maintenance of a source to assure continuous emission reduction, and any design, equipment, 
work prac tice or operational standard promulgated under this chapter." Jd. § 7602(k). Thus. the 
plain language of section 11 O(a)(2)(A) requires that IS IPs include enforceable emission limits on 
sources that are suffic ient to ensure attainment and maintenance of the NAAQS. 

Tlte legislative history of the Clean Air Act also supports this interpretation. As the 
Senate Committee Report accompanying the 1970 Clean Air Act explained. the Act "would 
establish certain tOols as potenti:tl pans of an implementation plan and would require that 
emission requirements be established by each State for sources of air pollution agents or 
combinations of such agents in such region and that these emission requirements be monitored 
and enforceable." Sen. Cmte. on Pub. Works Rpt. at 12 (Sept. 17, 1970) (emphasis added), 
attached hereto as Ex. I. Tlus was reaffinned in the subsequent Senate Conference Report, which 
stated that: " In order to implement the national ambient air quality standards, these [state 
implementation] plans must provide for emission/imitations on all services in the region covered 
by the plan. together with schedules and timetables of compliance, systems for monitoring both 
ambient air and emissions from individual sources, and adequate enforcement authority." Sen. 
Con f. Rpt., 116 Cong. Rec. 42,38 1, 42,384 (Dec. 18, 1970) (emphasis added), attached hereto as 
Ex. 2.s 

5 Alrhough rhe language o f cmnur secr iou I IO(a)(2)(A) was otigiually found iu secrion I IO(aX2)(B). rhe subsrauce 
has remained uue 10 rhe staremeurs fouud iurhe Senare CoWlllinee Repons. There were only two subsramive 
changes bcrwcen 19 70 and the present. First. rhc addition offonner section 172(c)'s requirement that SIPs· 
emissioulimirarious. schedules. and rimerables be "enforceable." See Rpl. of rhe Seuare Cwre. ou Euvl. and Pub. 
Works accowpauyiug rhe Clean Air Acr Arueudmeurs of 1989 ar20 (Dec. 20. 1989) (explaining rhar "Paragraph ( I) 
ofrewrinen secrion l lO(c) combines ~nd streamlines existing section l 1 0(~)(2)(b) and rhe enforceabiliry 
requireweurs of secrion 172(c) of cmTeur law"). anached as Ex. 3: see also 42 U.S.C. § 7502(c) (secrion 172(c)) 
(requil'ing rhat a SIP revis ion submined before July I . 1982 pursuam ro a demousrrarionunder subsecrion (a)(2) 
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2. EPA Regulations Implementing the Clean Air Act Require That 
lnfn•structu1·e SIPs Impose Emission Limits Adequate to Prohibit 

1AAQS Exceedances in Areas Not Designated Nonattainment. 

EPA regulations implementing section 110(a)(2) also require that infrastructure SIPs 
comain emission limi ts that ensure NAAQS attainment. Pursuant to these regulations, in order 
for EPA to approve a SIP. it "must demonstrate that the measures, rules. and regulations 
contained in it are adequate to provide for the timely attainment and maintenance of the national 
standard that it implements." 40 C.F.R. § 51.112(a). As the regulation clearly states. all SlPs 
must contain emission limits that adequately ensure the NAAQS is achieved. /d. Although these 
regulations were developed before the Clean Air Act was amended to separate lnfrastmcture 
SIPs from nonattaimnent SlPs-a process that began with the 1977 amendments and was 
completed by the 1990 amendments- the regulations nonetheless apply to ISIPs. EPA has not 
changed the regulation since 1990, and in the preamble to the final mle promulgating 40 C.F.R. 
§ 51 .112, EPA expressly identifies that its new regulations were not implementing Subpart D, 
the new nonattaimnent provisions of the Act. See Air Quality Implementation Plans: 
Restmcmring SIP Preparation Regulations, 51 Fed. Reg. 40,656, 40,656 (Nov. 7, 1986) (" It is 
beyond the scope ofth[is] ntlemaking to address the provisions of Part D of the Act ... . "). 
Consequently, EPA intended 40 C.F.R. § 51.112 to apply to ISIPs. Thus, it is clear that ISIPs 
must contain " measures, mles, and regulations" sufficient to ensure maintetumce of the NAAQS. 

3. Prior EPA Interpretations of the Act Require that Infrastructure SIPs 
Impose Emission Limits Adequate to Prohibit l\AAQS Exceedances 
in Arel\S Not Design:1ted Nonllttllinment. 

EPA has relied on section110(a)(2)(A) and 40 C.F.R. § 51.112 on multiple occasions to 
reject Tnfrasrmcmre SIPs that did not contain specific emissions limits sufficient to demonstrate 
attaimnent and maintenance of the NAAQS. For example. in March 2006. EPA disapproved 
Missouri' s attempt to revise the S02 emission limits in its ISIP for two power plants because the 
new emission limits would not ensure maintenance of the three-hour sulfur dioxide lAAQS then 
in effect. See Approval and Promulgation of Implementation Plans: State of Missouri, 71 Fed. 
Reg. 12,623, 12,624 (Mar. 13, 2006). In so doing, EPA explained that "Section II O(a)(2)(A) of 
the [Act] requires. in part. that the [state implementation] plan include emission limitations to 
meet the requirements of the Act, including the requirement in section I I O(a)( I) that the plan 
must be adequate to attain and maintain ambient air quality standards." Jd. EPA further 
explained that "40 C.F.R. 51 .11 2 requires that the plan demonstrate that mles contained in the 
SIP are adequate to attain the ambient air quality standards." I d. ln the case of Missouri 's 
proposed ISIP, EPA expressed concern that the SOz emission rates for the two power plants in 
question were " not protective of the short-tenn sulfi.u dioxide 'AAQS" because, while Missouri 
had lowered the emission rates for the facilities. it had dramatica lly increased the averaging 
times (from a 3-hour average to an annual average) without providing "a demonstration. as 

"shall coma in enfo•·ceable measm·es 10 assure arrainmenr ofrhe applicable srandard nor tarer rhnn December I. 
1987"). Secoud.lhe clalifical iou iulhe 1990 Clean Air Acl Atueudments 1ha11he "llleaus(] or leclmiques" for 
meeting the requiremellls of the Act included "economic incentives such as fees. markelable pcnuits. and auctions 
of emissions righrs." 42 U.S.C § 7410(a)(2)(A). 

6 



Attachment E – Public Comments and Responses 
 

 

91 
 

required by the [Clean Air Act] and EPA regulations, that the [sulfur dioxide national ambiem air 
quality] standards. and particularly the three-hour and the twenty-four hour standards. can be 
protected by an ammal emission limit." Jd. 

More recently, in December 20 13, EPA rejected a revision to Indiana's sulfur dioxide 
!SIP pursuant to 40 C.F.R. § 51.112. because Indiana failed to demonstrate that the !SIP, as 
revised, was sufficient to ensure maintenance of the sulfur dioxide NAAQS. See Approval of 
Ai r Quality Implementation Plans: Indiana: Disapproval of State Implementation Plan Revision 
for ArcelorMittal Bum s Harbor: Final Rule, 78 Fed. Reg. 78,720, 78.72 1 (Dec. 27, 20 13). 
Indiana had submitted a request to EPA to revise its sulfur dioxide TSTP for the ArcelorMittal 
Burns Harbor faci lity to remove the S02 emission limit for the blast fi.tmace flare at the facility. 
Jd. In the proposed disapproval, EPA explained that "[u]nder 40 C.F.R. 5l.l12(a), each SIP 
must demonstrate that the measures, rules, and regulations it contains are adequate to provide for 
the timely attaimnent and maintenance of the NAAQS." See Approval of Air Quality 
Implementation Plans; Indiana; Disapproval of State Implementation Plan Revision for 
ArcelorMittal Burns Harbor: Proposed Rule. 78 Fed. Reg. 17, 157, 17,158 (Mar. 20, 20 13). EPA 
rejected the proposed amendment because Indiana did not demonstrate that existing emission 
limit for the ArcelorMittal blast furnace gas flare was " redundant, unnecessary , or that its 
removal would not result in or allow an increase in acmal S02 emissions." and. consequently. 
thm removal of the limit would not "affect the validity of the emission ra tes used in the existing 
attainment demonstration. thus undenn ining the SIP's abi lity to ensure protection of the S02 

NAAQS." Jd. at 17.159; see also 78 Fed. Reg. at 78,72 1. 

4. Supt·enu• and ~<\ppellate Cour t Opinions Hold that lnft·ast i'Uctm·e SIPs 
M ust Impose Emission Limits Adequate to Pt·obibil NAAQS 
Exceedances in Areas not Designated Nonattainment. 

Since the inception of the modem Clean Air Acl in 1970, courts have interpreted the 
language presently found in section II O(a)(2)(A) to require that SIPs contain enforceable 
emission limits sufficient to prevent exceedances of the NAAQS. In Train v. NRDC. a seminal 
case on SIP approval requirements. the Supreme Court explained tha i: 

In complying with this requirement [that a SIP provide for attainment and 
maintenance of the lAAQS] a State 's pilm must include ' emission limitations,' 
which are regulations of the composition of substances emitted into the ambient 
air from such sources as power plantS, service stations, and the like. They are the 
specific rules to which operators of pollution sources are subject. and which if 
enforced should result in ambient air which meets the national standards. 

421 U.S. 60. 78 (1975): see also id. at 67 (citing l:mguage from then-current section I I O(a)(2)(B) 
now found in section l JO(a)(2)(A)). 

Courts of Appeals have followed this holding without exception. For example. in 
Pennsylvania Departmenl of Environmental Resources v. EPA, the Third Circuit sta ted that the 
Clean Air Act "directs the EPA to withhold approval from a state implementation p lan if the 
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'maintenance of (the) standard ' cannot be assured " 932 F.2d 269, 272 (3rd Cir 199 1 ).6 The 
court observed that the "need to maintain the Clean Air Act standards once they are reached is 
well-recognized by the Courts." !d. Other courts have provided similar analyses. In Mision 
l ndusrrial, i nc. v. EPA. for example, the First Circuit explained that, "[b )efore approving an air 
quality implementation plan or revision, the Administrator must determine that it ' includes 
emission limitations ... and such other measures as may be necessary to insure attaimuent and 
maintenance of (the) primary or secondary standard .. .. '" 547 F.2d 123, 129 ( I st Cir 1976) 
(quoting fonuer section 110(a)(2)(B)). 

The 1990 Clean Air Act amendments do not alter this picture. Court decisions since the 
1990 amendments have continued to hold that !SIPs must have emission limits that maintain the 
NAAQS. l11 Alaska Department of Environmental Consen1otion v. EPA, the Supreme Court 
explained that an Infrastructure SIP under C AA section llO(a)( l) must be a "plan which 
provides for implementation, maintenance, and enforcement of [NAAQS).'' 540 U.S. 461 , 4 70 
(2004) (quoting section llO(a)(l)). "While States have wide discretion in fom1ulating their plans 
.. . SIPs must include certain measures Congress specified to assure that national ambient air 
quality standards are achieved." !d. (internal citations and quotations omitted). Thus, in order 
for EPA to approve a SIP. it "must 'include enforceable emission limitations and other control 
measures, means, or techniques ... as may be necessary or appropriate to meet the applicable 
[CAA) requirements."' Id. (quoting 42 U.S.C. § 7410(a)(2)(A)). 

The circuit courts have also been clear that section 11 0(a)(2)(A) from the post-1 990 
Clean Air Act requires enforceable emission limits in !SIPs. For example, the Ninth Circuit 
affirmed that "[t)he Cle:m Air Act directs states to develop implementation plans-SIPs-that 
'assure ' allainmenl and maintenance of national ambient air quality standards ('NAAQS ') 
rhrough enforceable emissionlimirotions." Mont. Sulphur & Chem. Co., 666 F.3d at 1180 
(citing 42 U.S.C. §§ 7407(a), 7410(a)(2)(A)) (emphasis added). And the Sixth Circuit has 
explained that " EPA's deference to a state is conditioned on the state' s submission of a plan 
'which satisfies the standards of§ 11 O(a)(2)' and which includes emission limitations that result 
in compliance with the NAAQS." Mich. Dep 't ofEnvtl. Quality, 230 F. 3d at 185 (quoting Train, 
42 1 U.S. at 79). 

Additionally, in Hall v. EPA , the Ninth Circuit held that EPA had not fulfilled its 
responsibi lity under another provision- section 110(1)7- to evaluate whether a revised air 
quality plan will achieve the pollution reductions required under the Act. 273 F.3d atl l 52. In 
Hall, the court held that EPA had incorrectly approved a revision to an air quality plan solely on 
the basis that the revisions did not relax the existing SIP, rather than "measur[ing] the existing 
level of pollution, compar[ing) it wi th the national standards, and detennin[ing] the effect on this 
comparison of specified emission modifications." Id. at 1157-58 (quoring Train , 42 1 U.S. at 93). 
EPA claimed a stannary equivalence between non-relaxation of rules approved in 1981 and non-

6 Tile coun was imerpretiug the 1977 version of the stanne in which Subpa11 I of Pan D had been added. id. at 271 
n.l. but relied on the language ofthen-cun-cnt section 110(a)(2)(B) (now found in section1 10(a)(2)(A)). 
Pennsylm nin Oep 'r of Em·rl. Re.s., 32 F.2d nt 272. 
7 Section 110(1) provides. in relevant pa11. that "[!]he Administrator shall not approve a revision of a [state 
implememarion] plan if rhe revision wonld inrerfere wirh any applicable reqniremenr conceming arrainmenr and 
reasonable fm1her progress . . . or any other applicable requirement of this chapter." 42 U.S.C. § 7410(1). 
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interference with current anaimnent requirements. Jd. at 1155. The coun rejected EPA's 
application of the " no relaxation" rule, finding it inconsistent wi th the Act because it set an 
improper baseline that failed to take into consideration the 1990 amencbnents, which set new 
deadlines for attainment and established other new requirements for incremental progress 
towards attaimnent. Jd. at 11 60-61 . Those current attainment requirements were the baseline 
from which EPA should have measured "non-interference." I d. EPA's analysis was required to 
reflect consideration of the prospects of meeting current attainment requirements under a revised 
air quality plan. I d. Just as a plan revision must not interfere with attaimnent of the NAAQS 
under section l l 0(1), an TSTP must likewise include enforceable limits sufficient to ensure the 
initial plan provides for maintenance of the NAAQS under 11 O(a)(2)(A). 

TI. M ichigan's Draft Infrastructure SIP Fails to Meet the R equirements of Section 
llO(a)(l ) of the Clean Air Act. 

A. Michigan's Draft JSJP does not incorporate the 2010 SOz and 2008 Ozone 
NAAQS. 

As discussed in detail above. an 1nfrastnlcmre SlP must provide for the implememation 
maintenance, and enforcement of the primary AAQS, the levels of air quality necessary to 
protect public health. 42 U.S.C. § 74 10(a)(l) & § 7409(b)(l). Michigan's proposed !SIP must 
address the following NAAQS: 

• The 20 10 S02 NAAQS. which imposes a new one-hour standard at a level of 196 
micrograms per cubic meter ("~tg/m3") or 75 ppb, which is met when the 3-year 
average of the 99th percentile of the annual distribution of daily maximum one
hour average concentrations is less than or equal to 75 ppb. 40 C.F R. § 50.17(a)-
(b). 

• TI1e 2008 prima1y ozone standard, which imposes the standard of75 ppb of the 
annual founh-highest daily maximum eight-hour concentration averaged over 3 
year. 40 C.F.R. § 50.15(a)-(b). 

A preliminary requirement to implementing these primary NAAQS is to incorporate the 
standards directly into the TSTP meant to attain and maintain them. 42 U.S.C. § 741 O(a)(2)(A). 
Despite this requirement, Michigan fails to include the revised NAAQS in its regulations. 
Accordingly. in order to comply with the Clean Air Act. Michigan must revise the Draft !SIP so 
that it contains accurate, up-to-d:tte ambient air quality standards reflect ive of the 2010 one-hour 
SOz and 2008 eiglll-hour ozone NAAQS. 

B. The Draft ISIP Fails to Include Enforceable One-hour S0 2 Emission 
Limitations to Ensure Attainment and i\IJaintenance of the Pr imary SOz 
N.AAQS. 
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Michigan's Dmft TSTP fail s to include restrictions on major S02 sources to ensure that 
areas not curremly designated nonanainmem will ana in and maimain the new one-hour S02 

NAAQS. 

l. Michigan must r evise the Dnlft ISIP to include enforceable one-hour 
so2 emission limits fot· sout·ces that have emissions 01' emission limits 
that cause an exceedance of the NAAQS. 

The Draft !SIP fai ls to include adequate enforceable emission limitations or other 
required measures for sources of S02 sufficient to ensure attaimnent and maintenance of the 
20 I 0 S02 NAAQS. As discussed above, under section II O(a)(2)(A), the ISIP must " include 
enforceable emission limitations . .. as well as schedules and timetables for compliance, as may 
be necessary or appropriate to meet the applicable requirements" of the Clean Air Act (which 
include the requirement to maintain compliance with the NAAQS). 

Emission limits are especially important for meeting the one-hour S02 NAAQS given the 
"strong source-oriented nRture of S02 Rmbient impRcts." Final S02 NAAQS Rule, 75 Fed. Reg. 
at 35,570. ationally, large point sources account for 95 percent ofS02 emissions, 66 percent of 
which come from fossil fuel combustion Rt electric faci lities. !d. Rt 35,524. In MichigRn, eighty 
percent (or 229,015 out of285,658 tons) ofS02 emissions come from coal electric generating 
units ("EGUs"). See S02 1\TEI All Sectors(20 I I )_28 Apr 20 14.xlsx. Excel Worksheet 
"PercentRge SummRry (All StRtes)". anached hereto liS Ex. 4,; see also EPA. The NRtionRI 
Emissions Inventory, Sector Sununaries, http://www.epa.gov/ttn/chieUnet/20 llinventory.htmL 
20 I I inventory.hrmL 

Despite the large contribution from coal EGUs. MDEQ has not even attempted to 
demonstrate that emissions allowed by the Draft !SIP will ensure compliance with the one-hour 
SOz standard. In fact. the Draft !SIP would simply allow the major air pollution sources in the 
state to continue operating under thei r present emission limits. Michigan must correct these 
deficiencies before it finalizes its !SIP since its own modeling shows that the Belle River and St. 
Clair power plants are causing an exceedance of the S02 NAAQS. In addition, Sierra Club did 
additional modeling which shows that Belle River, St. Clair, Eckert. J.H. CampbelL and Presque 
Isle's emissions are causing excee~1nces of the S02 1 AAQS. In order to comply wi th Section 
110(a)(2) of the Clean Air Act. MDEQ must establish emission limits on these facilities to 
ensure maintenance of the S02 NAAQS. 

a. MDEQ's Own Modeling Shows that the Belle River and St. Clair 
Power Plams' Emissions are Causing Exceedances of the · IAAQS. 

Michigan modeled the S02 emissions from the Belle River and St. Clair power plants as 
part of its process in developing its Wayne County S02 nonanainment SJP. MDEQ shRred its 
modeling files with Sierra Club. According to MDEQ's modeling, Belle River and St. Clair 
power plRntS ' emissions are authorized to cRuse exceedances of the IAAQS. See H. Andrews 
Gray. S01 Jmpacts ji-om the St. Clair and Belle River Po,t·er Plants (June 3. 20 14) (attached 
hereto as Ex. 5) (Gray Report). The following table sumtnarizes the results ofMDEQ's 
modeling: 

10 
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Table 1. Modeled S02 Emission Rates8 

source CONC CONC receptor location 
group ug/m3 ppb XR YR 

St. Clair 994.526 379.6 373000 4731250 

Belle River 403.449 154.0 374500 4736500 

ALL 1,004. 144 383.3 371000 4730000 

Sierra Club hired a modeler to mn AERMOD using the MDEQ's input files but making 
some conservative adjustments, such as using the fourth highest value rather than the maximum 
value. The results of this modeling demonstrate that the emissions from Belle River and St. Clair 
power plants will cause a violation of the NAAQS.Jd. 

Table 2. Modeled Maximum 5-year Average of the 4'h-Highest Daily Peak 1-ht· Average 
SOl Concentration (NAAQS Design Value) 

source CONC CONC receptor location 
I group uglm3 ppb XR YR 

St. Clair 488.009 186.3 376750 4733750 

Belle River 223.085 85. 1 374500 4734500 

ALL 589.978 225.2 375250 4739500 

The S0 2 concentration impact from both sources exceeds I 00 ppb across the entire 23 
km x 15 km receptor grid, covering an area of almost 350 km2 !d. The maximum 5-yr average 
of the 4th highest daily peak 1-hr so2 concentration (the "design value") for both sources 
combined was 225 ppb. at a receptor located about 4 km W of Belle River and about 6 km NW 
of the St. Clair power plant (about 3-4 km SW of the city of St. Clair). ld. The SOl impact 
(design value concentration) due to St. Clair emissions was 186 ppb. located about 3 km to the 
SW of the St. Clair source. Belle River showed somewhat lower S0 2 impacts than St. Clair, 
with a design value of 85 ppb. at a receptor located 4 km to the SW of the Belle River power 
plant.Jd. 

Using the results of the AERMOD model, one can determine the S0 2 emission reductions 
that would be required to meet the 1-hr S0 2 NAAQS. Jd. Facility-wide S01emissions at St. 
Clair would need to be reduced by 60 percent to reduce the design value ( 186 ppb) to a level in 
which the NAAQS would no longer be violated (75 ppb). Jd. Facility-wide emissions would 
therefore need to be reduced from 98,322 tpy to 35,590 tpy (9,039 lb/hr) so that St. Clair's 
emissions are not, on their own, causing a violation of the 1-hr S02 AAQS. Jd. 
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Similarly, emissions from the rwo large Belle River boiler unitS would need 10 be reduced 
by 12 percem to in order to reduce its design value (85 ppb) down to the NAAQS level (75 ppb). 
ld. Total S02 emissions from the Belle River facility would have to be reduced from 71.631 tpy 
10 63,094 ( 14,405 lb/hr) so that no violations of the 1-hr S01 AAQS occur (due just to Belle 
River emissions).Jd. 

The combined impact from both St. Clair and Belle River was 225 ppb (design value), 
which implies that sol emissions from both sources combined would need to be reduced by 67 
percent in order to meet the l -hr S02 NAAQS (assuming no other sources contribute to the peak 
concentrations, and 1hat background S01 is negligible). I d. If this level of emission reduction 
were applied to both power plants, St. Clair 's facility-wide S02 emissions would be reduced to 
32.748 tpy (7.477 lb/hr) and Belle River's two large units would emit only 23,857 tpy (5,447 
lb/hr) ofS02. !d. 

Since the state is aware of Belle River and St. Clair's impact on the attaimnent of the 
NAAQS in St. Chtir County, it simply canno1 finalize the TSTP wit hom addressing th is problem. 

b. Sierra Club 's modeling shows that Belle River, St. Clair, Eckert, J.H. 
Campbell. and Presque Isle 's emissions are causing exceedances of the 
NAAQS. 

As detennined by expert air dispersion modeling conducted at Sierra Club's request, 
emission limits allowed at the Belle River. St. Clair. Eckert, J.H. Campbell, and Presque Isle 
coal-fired power plants are insufficient to attain and maintain the NAAQS. See Steven Klafka, 
Belle River and St. Clair Power Plants, St. Clair, Michigan, Evaluation of Compliance lvith 1-
hour NAAQS for S02 (lvfay 28, 2014). (hereinaf1er "Belle River and St. Clair Repon"]. attached 
hereto as Ex. 6; Steven Klalka, Eckert Station, Lansing, Michigan, Evaluation of Compliance 
with 1-hour NAA QS for S01 (."vlay 30, 2014), (hereinafter "Eckert Report"), attached hereto as 
Ex. 7; Steven Klaflm. J.H. Campbell Planr, West Olive, ivfichigan, Evaluation of Compliance 
ll'ith 1-hour NAAQSfor SOJ(May 28, 2014), (hereinafter "J.H. Campbell Report"], attached 
hereto as Ex. 8: Steven Klalka. Monroe Power Plant, Monroe, .Michigan, Evaluation of 
Compliance with 1-hour NAAQSfor S0z(.4pri/16, 2014), [hereinafter "Monroe Report"], 
attached hereto as Ex. 9; Steven Klafka, Presque Isle Power Planr, Alarque/te, Michigan, 
Emluation of Compliance with the 1-hour NAAQS for S01 (May 30, 2014) [hereinafter "Presque 
Isle Report"]. attached hereto as Ex. 10. 

The Belle River and St. Clair Report, Eckert Report, J.H. Campbell Report, Monroe 
Report. and Presque Isle Report present the results of an air dispersion modeling analysis for 
each plant thai compares I he modeled ambient air concentrations of each plant' s S02 emissions 
with the 2010 one-hour primary S01 NAAQS. The modeling analyses employed EPA's 
AERi'vl.OD program to model the plants' "allowable" (based on the current Title V pennit) and in 
cenain instances "actual" emissions (based on maximum plant-wide hourly emissions ob1ained 
from am1t1al emission inventory reports) or "maximum" emissions (based on the highest 
combined emission rate fonn all units during a single hour from USEPA Air Markets Program 
Daia) to determine vvhelher each plant 's emissions could cause exceedances oflhe one-hour S02 

NAAQS. See Belle River and St. Clair Report at 3: Eckert Report at 3: J.H. Campbell Report at 
3: Monroe Report at 3: Presque Isle Report at 3. In particular. the modeling based on the 
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allowable emissions is crucial to a determination of whether the Michigan Draft TSTP is adequate 
to attain and maintain the S01 NAAQS, because this is what is allowed in each plant ' s penuit. 

The modeling protocol employed in these analyses is consistent with all available 
technical guidance, including Appendix W and EPA 's March 20 I I guidance for implementing 
the one-hour S01 NAAQS. Additionally, the modeler used the most recent version of 
AERMOD, AERMET, and AElUvUNUTE available at the time of the studies. See Belle River 
and St. Clair Report at I: Eckert Report at 1: J.H. Campbell Report at 1: Monroe Report at 1: 
Presque Isle Report at 1. Where any assumptions were made in the nmning of the models, the 
modeler employed conservative inputs, which favor the prediction of lower impacts from the 
plants. so that the results may understate the plants' SOz emission impacts. See Belle River and 
St. Clair Report at 5: Eckert Report at 4: J.H. Campbell Report at 4: Monroe Report at 4: Presque 
Isle Report at 4. 

The modeling reports demonstrate that the Draft !SIP improperly authorizes these plants 
to cominue to cause exceedances of the one-hour S02 AAQS based on their allowable emission 
rates and in some instances actual or maximum emission rates. See Belle River and St. Clair 
Report at 3, Table 1: Eckert Report at 3, Table 1: J.H. Campbell Report at 3, Table 1: Monroe 
Report at 3. Table I: Presque Isle Report at 3. Table I. Tite modeling results are above the 
NAAQS and show exceedances in S t. Clair, Macomb, Eaton, Clinton, Ingham, Ottawa, Monroe, 
and Marquene counties, Michigan. See Belle River and St Clair Report at6-7, Figure I and 
Figure 2: Eckert Report at 5, Figure 1: J.H. Campbell Report at 5, Figure 1: Monroe Report at 5, 
Figure 1: Presque Isle Report at 5, Figure 1. Currently, only a portion of Wayne County has 
been designated nonattaimnent under the one-hour S01 NAAQS. See generally Air Quality 
Designations for the 20 I 0 Sulfur Dioxide (S02) Primary National Ambient Air Quality Standard. 
78 Fed. Reg. 47,191 , 47.201 (Aug. 5, 2013). [hereinafter "Final 2010 S01 Designations"). 9 

Because these power plants are in areas that are not curremly designated nonattainmem, MDEQ 
must submit an TSTP that " provides for implementation, maintenance, and enforcement of' the 
NAAQS within those areas. 42 U.S C § 7410(a)(l). 

The findings from each modeling report are summarized in Table 3 below. 

9 EPA has yet 10 issue designations for areas aside from those containing monitors that recorded exceedauces o f the 
NAAQS. See Final 2010 S02 Des ignations at 4 7.191 (designating areas with monitor violations from 2009-2011 as 
nonanainrncm). 
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T able 3: Summary of Modeled Allowable, Actual, and Maximum Emissions 

T otal 

Facility 
Impact so2 Counties 

Powet· Emission Backgr ound Facility Impacted (Not 
Plant Rates 

Impact (Jtg/m3)to Impact plus 
NAAQS 

Designated 
(Jtg/mJ) 

Background 
(pg/nl) tt 

Nonattaimnent) 
( u <i'm3) 

Belle Allowable 244.2 31.4 275.6 196.2 St. Clair· 
River Maximum 287 7 3 1.4 3 19. 1 196.2 St. Clair 
Plant 

St. Clair Allowable 518.3 31.4 549.7 196.2 St. Clair and 
Power Actual 290.1 31.4 321.5 196.2 Macomb13 

Plant 
Eckert Allowable 306.1 3 1.4 337.5 196.2 Eaton, Clinton, 
Station and Ingham 

J.H. Allowable 290.7 31.4 322.1 196.2 Ottawa 
Campbell Maximum 184.0 31.4 215.4 196.2 

Plant 
Monroe Allowable 237.8 31.4 269.2 196.2 Monroe 
Power Act11al 370.5 31.4 401.9 196.2 
Plant 

Presque Allowable 772.5 31.4 803.9 196.2 Presque Isle 
Is le Power Maximum 419.5 31.4 450.9 196.2 

Plant 

See Belle River and St. C lair Report at 3. Table I and 6-7. Figure I and Figure 2; Eckert Report 
at 3. Table 1 and 5. Figure 1: J.H. Campbell Report a t 3, Table 1 and 5, Figure 1: Monroe Report 
at 3, Table I and 5, Figure I ; Presque Isle Report at 3, Table I and 5, Figure I. 

Based on the modeling results summarized above, MDEQ must promulgate enforceable 
emission limits with one-hour averaging times into its Draft !SIP that are no less stringent than 
the limits listed in Table 4, below, to achieve and mainta in the one-hour S02 NAAQS. Titese 
limits represent the maximum rate that each facility can emit without causing AAQS 
exceedances, thus reducing each plant 's allowable emissions by the corresponding percentage. 

10 Mr. Klatka used the 2010-2012 des ign value for Kelll County. Michigan to estimate the background level. Kelll 
County design va lue was the lowest measured background in the state. ThtiS. us ing this background level likely 
underes timates the S02 1eve1s in the counties mentioned in Table 1. 
11 The 75 ppb standard can be convetled to )tg/m1 as follows: 7510.3823 = 196.2 )tg/m1

. 
12 This plant also causes impacts in Canada. resnlring in S02 NAAQS exceedances in another commy. Addressing 
these exceedances now would prevelll a potelllial action by EPA under section 11 5. which requires EPA to prevelll 
or e liminate a reasonably anticipated danget· to public health impacting anOther counrry. 
u This p1alll also causes impacts in Canada. resulting in S02 NAAQS exceedances in another cotmtry. Addressing 
These excecdances now would prevem a poTeminl action by EPA under section I 15. which requires EPA TO prevem 
or eliminate a reasonably anticipated danger to public health impacting another counrry. 
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These emission limits must apply at all times. including during periods of s tart-up. shutdown, 
ilnd millfunction, to ensure that all areas ofMichigm1 attilin ilnd milinta in the S01 AAQS1~ 

Table 4: Limits Necessary to Achieve and Maintain the One-Hour S0 2 NAAQS 

Required Total Required Total Required Total 
Faclllt)• Reduction Facility 1-hour 

Based on Allowable Facility Emission Rate Average £mission 
Plant Emissions (%) (lbs!hr) Rate (lbs/MMBtu) 

Belle River Plant 33% 11 ,037.0 08 1 
St. Clair Power Plant 68% 7.138.2 0.53 
Belle River and St. 

72% 10,702.7 040 
Clair, Combined15 

Eckert Stiltion 46% 3.573.3 090 
J.H. Campbell Plant 43% 11.333.3 0.79 
Monroe Power Plant 31% 6.826.4 0.22 

Presque Isle 79% 1.484.7 0.30 
Power Plant 

~ See Belle River and St. Clatr Report at 4, Table j: Eckert Report at 4, Table 3: J.H. Campbell 
Report at 4. Table 3: Monroe Report at 4, Table 3: Presque Isle Report at 4, Table 3. 

As demonstrated by the modeling reports. Belle River Power Plant. St. Clair Power Plant. 
Eckert Station J.H. Campbell Plant, Monroe Power Plant, and Presque Isle Power Plant are 
currently authorized to cause exceedances of the one-hour S01 NAAQS based on their 
allowable, actual, and/or maximum emission rates. Therefore, MDEQ must impose additional 
emission limits on the plants that ensure atta inment and maintenance of the lAAQS at a ll times. 
As the !SIP submission does not incorporate emission limitations that are necessary to meet the 
applicable requi rements of the Clean Ai r Act (or indeed, any new emission limits for these or 
o ther S01-emitting facilities). including the requirement to maintain compliance with the 2010 
S02 NAAQS, the Draft !SIP must be appropriately revised. 

2. Modeling is th e appropriate tool for evaluating the adequacy of 
Infrastructure SI Ps :md ensuring attainment :md m:tintenance of the 
S0 2NA.J.\.QS. 

As outlined by EPA in the Final S02 NAAQS Rule. 75 Fed. Reg. at 35.551. air 
dispers ion modeling is the best method for evaluilting the short-term impacts of large sol 
sources. This is consistent with EPA's historic use of air dispersion modeling for attainment 
designations and SIP revisions. Funhennore, an agency may not ignore information put in front 
of it. such as Sierra Club's modeling submitted with these comments. See generally Motor 
Vehicle lv{(rs. Ass 'n v. Slate Farm Mut. Alllo Ins. Co., 463 U.S. 29, 43 (1983) (holding that it was 

14 Modeling-based emissions limits are well-documented. For example. Mitmesota has used S02 modeling to 
establish emission limits on several plams in order to avoid nonanainmem designations. See Slack Dog Plam Penn it 
No. 03700003· 11. Teclmical Suppon Document. at 5 & 10 (pennil emission limits based on modeling analyses). 
attached hereto as Ex. I I: seen/so Allen S. King T itle V Technical Suppoll Document. at 6. 14. 16 & 39 (pennit 
emissionliutits based ou modeling analyses). attached hereto as Ex. 12. 
u TI1e combined results for Belle River and St. Clair look at the cmnulative impacts of both facilities together on air 
qnality. A 72% •·eduction in emissions ra1c is needed a1 ench plam in order 10 p•·evem exceedances of1he NAAQS. 
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arbitrary and capricious for the agency 10 ignore an imponam aspect of an issue placed before it): 
see also NRDC v. EPA, 571 F.3d 1245. 1254 (D.C. Cir.2009) (restating EPA's own statement 
that additional infonnation presemed in:1 notice-and-commem ru lemaking must be considered 
during the mlemaking by the corresponding state and EPA) (citing 70 Fed. Reg. 71.612. 71.655). 

MDEQ has long been on notice that modeling data is an imponant resource in the S02 
NAAQS attainment and maintenance process. Appropriately, MDEQ is currently using 
modeling to detennine the level of emissions reductions required to bring \Vayne County into 
a11ainment. See Ex. 5. EPA has hiswrically used modeling in determining a11ainmem for the S01 

standard. See e.g .. U.S. EPA Implementation of the 1-Hour S02 NAAQS Draft W71ite Paperfor 
Discussion at 3, fn. I, (hereinafter "EPA White Paper"], available at 
http://www .epa.gov/airquality/sulfurdioxide/pdfs/20 120522whitepaper. pdf: see also 
Respondent ' s Opposition to Motion of the State ofNorth Dakota for a Stay ofEPA's ! -Hour 
Sulfi.1r Dioxide Ambient Stand::trd Rule ::11 3. National Environmental Development Association's 
Clean Air Project v. EPA (D.C. Cir. 2010) (No. 10-1252), attached hereto as Ex. 13 ("the 
Agency h::ts his torically relied on modeling to m::tke designations for sulfi.u· dioxide"). In f::tct, in 
EPA's 1994 S01 Guideline Document. EPA noted that "for S01 attaimnent demonstrations. 
monitoring data ::~lone will genemlly not be adequ::tte," U.S. EPA. 1994 S02 Guidel ine 
Document, (hereinafter " I 994 S01 Guideline Document"), available ar 
http://www .epa.gov/ttn/oall)g/t llmemorandalso2 _guide_ 092 1 09. pdf. at 2-5, and that 
" (a)uainment determinations for sol will generally not rely on ambient monitoring data alone, 
but instead will be supported by an acceptable modeling analysis which quantifies that the SIP 
strategy is sound and that enforceable emission limits are responsible for attainment." I d. at 2-1. 
The 1994 S01 Guideline Document goes on to note that monitoring alone is likely to be 
inadequate "[f]or sol. dispersion modeling will generally be necessary to evaluate 
comprehensively ::1 source's imp::tcts ::tnd to determine the ::tre::ts of expected high concentmtions 
based upon current conditions." Id. at 2-3. 

EPA's approval :md accepwnce of modeling for making auairunent designations stretches 
back decades and demonstrates that modeling is equally applicable to detenuining the adequacy 
of an Infrastructure SIP. In 1983, the Office of Air Quality Planning and Standards COAQPS") 
issued a Section I 07 Designation Policy Summary. See Sheldon Meyers Memorandum re 
Section 107 Designation Policy Sununary (April 21, 1983), attached hereto as Ex. 14. OAQPS 
explained that "::tir quality modeling emissions data, e tc., should be used to determine if the 
monitoring data accurately characterize the worst case air quality in the area." Jd. at I . Without 
modeling d::tta, the worst-case ai r quality may not be ::tccurately chamcterized. In certain 
instances. EPA relied solely on modeling data to detem1ine nonauaim11ent designations: 
demonstrating modeling is accepted and mtstworthy. ld. at 2. In fact, reliance on modeling for 
nonattaimn ent designations stretches back to the Caner Administration. In 1978, EPA 
designated Laurel, Montana as nonattainment "due to measured and modeled violations of the 
primary S01 standard." Mont. Sulphur & Chem. Co .. 666 F.3d at 118 1 (citing 43 Fed. Reg. 
8,962 (Mar. 3, 1978)). 

EPA 's fin::~ I 20 I 0 S02 NAAQS rule simply built upon EPA's historic::~ I practice of using 
modeling to detem1ine auaimuent and nonallainment status for S02 NAAQS. In doing so, EPA 
properly recognized the "strong source-oriented nature of S02 ambient impacts," Final S02 
NAAQS Rule at 35,370, and concluded that the appropriate methodology for pull)oses of 
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determining compliance, attainment, and nonattainment with the new NAAQS is modeling. See 
id. at 35,551 (describing dispersion modeling as "the most technically appropriate, efficient and 
readily available method for assessing short-tenn ambient S02 concentrations in areas with large 
point sources."). Accordingly, in promulgating the 20 I 0 S02 NAAQS, EPA explained that, for 
the one-hour standard, " it is more appropriate and efficient to principally use modeling to assess 
compliance for medium to larger sources . ... " Id at 35,570. Similarly, EPA then explained in 
the EPA \Vhite Paper that using modeling to detennine attaimnent for the S02 standard "could 
better address several potentially problematic issues than would the narrower monitoring-focused 
approach discussed in the proposal for the S02 NAAQS, including the unique source-specific 
impacts of sol emissions and the special challenges sol emissions have historically presented in 
tenus of monitoring short-term S02levels for comparison with the NAAQS in many situations 
(75 FR 35550)." EPA White Paper at 3-4. 

Moreover. the courts have upheld EPA's use of modeling. For example. in J',;Jontana 
Sulphur, the company challenged a SIP call , a SIP disapproval , and a Federal Implementation 
Plan ("FIP") promulgation. because they were premised on a modeling analysis that showed the 
Billings/Laurel, Montana area was in nonattaimuent for S02. 666 F. 3d at I 184. The court 
rejected Montana Sulphur's argument that EPA's reliance on modeling was arbitrary and 
capricious or otherwise unlawful. !d. at I 185; see also Sierra Club v. Cost/e. 657 F.2d 298, 332 
(D.C. Cir. 198 1) ("Realistically. computer modeling is a useful and often essential tool for 
perfom1ing the Herculean labors Congress imposed on EPA in the C'lean Air Act"); Republic 
Steel C01p. v. Cost/e. 62 1 F.2d 797. 805 (6th Cir. 1980) (approving use of modeling to predict 
future viola tions and incorporating "worst-case" assumptions regarding weather and full
capacity operations of pollutant sources). Further demonstrating the superiority of modeling, the 
D.C. Circuit has acknowledged the inherent problem of using monitored data for criteria 
pollutants, namely that "a monitor only measures air quality in its immediate vicinity." Catawba 
County v. EPA. 571 F.3d 20. 30 (D.C. Cir. 2009). 

indeed, EPA employs and relies on modeling to infonn its designations because the 
agency is well aware that modeling produces reliable results. For example, as John C. Vimont, 
EPA Region 9's Regional Meteorologist. has stated under oath: 

EPA does recognize the usefulness of ambient measurements for infonnation on 
background concentrations, provided reliable monitoring techniques are available. 
EPA does not reconunend. however. that ambient measurements be used as the 
sole basis of setting emission limitations or deteonining the ambient 
concentrations resulting from emissions from an industrial source. These should 
be based on an appropriate modeling analysis. 

Declaration of Jolm C'. Vimont at I, 11 (emphasis added). attached hereto as Ex. 15. Testimony 
as to the accuracy and appropriateness of modeling has also been presented by Roger Brode. a 
physical scientist in EPA's Air Quality Modeling Group who co-chairs the A.J.\IIS/EPA 
RegulatOry Model Improvemem Commiuee (AERi\lll C) and the AE!UvfOD Implementation 
Workgroup. See Declaration of Roger W. Brode at I. 2. attached hereto as Ex. 16. Mr. Brode 
has stated under oath that AERMOD is "readily capable of accurately predicting whether the 
revised primary S01 NAAQS is attained and whether individual sources cause or contribute to a 
violation of the S01 NAAQS." l d. at 2. Mr. Brode has explained: 
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As part of the basis for EPA adopting the AERMOD model as the preferred 
model for nearfield applications in the Guideline on Air Quality Models. 
Appendix W to 40 C'FR Part 51 , the perfonnance of the AERMOD model was 
extensivelv evaluated based on a total of 17 field smdv data bases (AERJv!OD: 
Latest Features and Evaluation Results. EPA-454/R.-03-003. U.S. Environmental 
Protection Agency, Research Triangle Park (2003), ponions of which are attached 
to this affidavit) ("EPA 2003"). The scope of the model evaluations conducted for 
AERMOD fltr exceeds the scope of evaluations conducted on any other model 
that has been ::tdopted in Appendix W to Part 51. These evaluations demonstrate 
the overall good perfonmmce of the AERMOD model based on technically sound 
model evaluation procedures, and also illustrate the significant advancement in 
the science of dispersion modeling represented by the AERMOD model as 
compared to other models that have been used in the past. In particular, adoption 
of the AERMOD model has sismificantlv reduced the potential for overestimation 
of ambient impacts from elevated sources in complex terrain compared to other
models. 

!d. at 3-4 (emphasis added). Tite Belle River Power Plant, St. Clair Power Plant, Eckert Station, 
I. H. Campbell Plant, Monroe Power Plant, and Presque Isle Power Pl <~nt are clear exmnples of 
elevated sources. 

EPA's practice in a number of other contexts also demonstrates that modeling is a 
teclmically superior approach for ascertaining impacts on · AAQS, as well as the extensive 
history of EPA's preference for modeling over monitoring to evalume compliance. For example, 
all '0 2. PM2.5, S02 NAAQS. and Prevention of Significant Deterioration ("PSD") increment 
compliance verification analyses are performed with air dispersion modeling, such as mtming 
AERM.OD in a manner consistent with the Guideline on Air Quality Models. 40 C.F.R. § 
52.21(1)(1). Indeed, in order to ensure consistency in how air impacts are detennined, both 
existing sources and newly permitted sources should be assessed using the same methods. 
AERMOD modeling perfom1s particularly well in evaluating emission sources with one or a 
handful oflarge emission points. The stacks are well characterized in terms oflocation, 
dimensions. and exhaust parameters, and have high release heights. AERMOD accurately 
models medium-to-large SOz sources-even with conditions of low wind speed, the use of off. 
site meteorologic::tl data, and variable we::tther condit ions. Indeed, AERMOD has been tested 
and perfonns very well during conditions of low wind speeds: 

AERMOD's evaluation analyses included a number of site-specific 
meteorological data sets th::tt incorporate low wind speed conditions. For example, 
the Tracy evaluation included meteorological data with wind speeds as low as 
0.39 meter/second (m/s); the Westvaco evaluation included wind speeds as low as 
0.31 m/s: the Kincaid S02 evaluation included wind speeds as low as 0.37 m/s: 
and the Lovett evaluation included wind speeds as low as 0.30 m/s. Concerns .. 
regarding AERI\100's ability to model low wind speed conditions seem to 
neglect the data used in acmal AERMOD evaluations. 

Comments of Camille Sears L at 10. attached hereto as Ex. 17 (citing AERMOD evaluations and 
modeled meteorological data , available at 
http://\"' vw. epa. gov/ttn/scram/ dispersion _prefrec .h nn). 
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Finally, EPA's use of air dispersion modeling and AERMOD in particular was upheld in 
the context of a recent Clean Air Act § 126 petition for resolution of cross-state impacts. See 
Genon Rema, LLC v. U.S. EPA , 722 F.3d 5 13, 526 (3rd Cir 20 13). In this case, the EPA gramed 
the New Jersey Department of Enviromnental Protection's 126 petition. finding that trans
boundary sul fur dioxide emissions from the Ponland coal-fired power plam in Pem1sylvania 
were significantly contributing to nonattaimnent and interference with the maintenance of the 
one-hour SOz NAAQS in New Jersey. Jd. at 518. EPA based its finding on a review of the 
AERMOD dispersion modeling submitted by New Jersey, its independem assessmem of 
AERMOD, and other highly teclmical analyses. Jd. The court upheld the EPA's decision after 
examining the record, which showed that EPA had thoroughly examined the relevant sciemific 
data and clearly articulated a satisfactory explanation of the action that established a rational 
connection between the facts found and the choice made. /d. at 525-28. 

EPA has acknowledged that, for the one-hour S01 NAAQS, modeling is the most 
accurate means of detennining attainment with the NAAQS. Final S01 NAAQS Rule at 35.551. 
35,570, yet the Michigan Draft !SIP lacks S02 emissions limitations informed by air dispersion 
modeling. As a result, the proposed amenclmem fa ils to ensure that Michigan wi ll achieve and 
maintain the 20 10 one-hour SOz NAAQS. To comply with the Act's obligations, Michigan must 
include adequate emissions limits in the !SIP-that is, source-specific one-hour S01 emission 
limits that show no exceedances of the NAAQS when modeled. 

3. The Draft ISIP must include enforceable S0 2 emission limits with a one
hour averaging period that apply at all times. 

As discussed, an emission limitation necessary to comply with section IIO(a)(2)(A) 
means "a requirement established by the State or the Administrator which limits the quantity. 
rate, or concentration of emissions of air poilu tams on a continuous basis, including any 
requirement relating to the operation or maintenance of a source to assure continuous emission 
reduction, and any de~ign, equipment, work practice or operational ~tandard promulgated under 
this chapter." 42 U.S.C. § 7602(k). Therefore. emission limitations must also contain proper 
averaging times. Otherwise the emission limits would allow for peaks that cause exceedances of 
the NAAQS. but are averaged with lower emissions over time. and therefore do no register as 
exceedances. In this instance, the one-hour S02 IAAQS requires a one-hour averaging period. 

In various contexts, EPA has stmed that one-hour avemging times are necessary to 
comply with the one-hour S01 NAAQS. For instance. in20ll. EPA disagreed with the Kansas 
Department of Health and Environment 's issuance of a PSD pennitthat contained a 30-day 
averaging time rather than a one-hour averaging period. See Letter from Karl Brooks, Regional 
Administrator. EPA Region 7 to Dr. Robert Moser. Secretary, Kansas Department of Health and 
Envi ronment (Feb. 3, 20 I I), attached hereto as Ex. 18. EPA explained 

(i]t is well known that there can be considerable variability in actua l !-hour 
emission rates. Therefore, to ensure protection of the 1-hour ... S01 NAAQS .. . 
the pennit needs to contain .. . S02 1-hour average emission limits for both new 
and existing steam generating units. To ensure the source does not cause or 
contribute to air pollution in violation of the AAQS, the emission limits should 
be consistent wi th the modeling rates and have the same averaging period, i.e. in 
tllis case maximum hourly enlissionlinlits consistent with the 1-hour NAAQS. 
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Jd. at 2. Similarly, in its disapproval of Missouri's SIP in 2006, EPA detennined that the 
emission rates in the STP were "not protective of the short-tenn sulfur dioxide AAQS" because 
they were based on an mmual average. See Approval and Promulgation of Implementat ion 
Plans; State of Missouri, 71 Fed. Reg. 12,623, 12,624 (Mar. 13, 2006). In 2011 , the 
Envi ronmemal Appeals Board confirmed th:H emission limits for S02 should be based on hourly 
averaging times, and rejected an agency 's attempt to use a 3-hour averaging time instead. In re: 
1\lississippi Lime Co. , PSDAPLPEAL I 1-0 I . 20 I I WL 3557194, at '"26-27 (E.P.A Aug. 9, 20 I I) 
("Emission limits should be based on concentration estimates for the averaging time that results 
in the most stringent control requiremems. 40 C'.F.R. pt. 51, app. W, § 10.2.3.l.a."). 

In addition to including emissions limits based on a one-hour averaging period, 
Michigan's Draft !SIP must require monitoring ofS01 emission limits on a continuous basis 
using a continuous emission monitor system or systems. Clean Air Act section II O(a)(2)(F) 
requires Michigan 's Draft TSTP to establish a system to moni tor emissions from stationary 
sources and to submit periodic emissions reports. In order to ensure emission limits which are 
protective of the one-hour S02 NAAQS. the TSTP must require that S02 emissions are monitored 
from these sources during every hour of operation, regardless of whether S01 pollutant control 
equipmem has been installed or not. 

Michigan' s TSTP is required to implement, maintain, and enforce the NAAQS and 
therefore must include "enforceable emission limitations" to ensure its effectiveness. 42 U.S.C. 
§ 74 1 O(a)(2)(A). Only one-hour averaging periods can ensure compliance with the one-hour S01 
NAAQ$.16 Therefore, to ensure that all areas in Michigan attain and 1mintain the one-hour S02 
NAAQS, MDEQ must revise its ISIP to include enforceable emission limits with one-hour 
averaging times, monitored continuously, for coal-fired power plants and other large sources of 
S01 These emission limits must ltpply :n all times, including periods of start-up, shutdown, and 
malfi.mction. 

4. Enfor ceable emission limits are necessary to avoid nonattainment 
designations. 

In addition to being a required componelll of the ISIP, enforceable emission limit 
either in permits or source-specific SIP provisions-are necessary to avoid fumre nonattainment 
designations in areas where modeling or monitoring shows that S02 levels exceed the one-hour 
NAAQS. See EPA. lext Steps for Area Designations and Implementation of the Sulfur Dioxide 
National Ambient Air Quality Standard at 4 (Feb. 6, 2013) (explaining that agencies should work 
" to avoid a nonattainment designation by establishing and submitting to EPA enforceable 
emission limitations ensuring that attai1m1ent with the S02 AAQS (in the fonn of pennit limits. 
source-specific SIP revisions. or other pennanent and enforceable legal documents) occurs prior 
to the date that final designations based on modeling infonnation are issued" (emphasis added)): 
Primary Nat ional Ambient Air Quality Standard for Sulfur Dioxide, 75 Fed. Reg. at 35,553 (June 
22, 20 10) (areas will '"be designated 'nonattairunent' if either available monitoring data or 
modeling shows that a violation exists. or 'attainment' if both available monitoring data and 
modeling indicate the area is a11aining" (emphasis added)). Currently, Michigan only has one 

16 Though any averaging rime longer rhan one hour will impermissibly allow exceedanccs ofrhe shon-renu 
srnndnrd. if n srare nonetheless uses n longer nvernging rime. rhe emission limits nr minimum would need robe 
mtcheted dowu accordingly 10 ensure thai uo shorHemr exceedauces of the standard occm·. 
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county designated as nonattainment. but that number will jump to nine counties as the 
designation process continues. Nonattaimnent designations create rigorous Clean Air Act 
requirements that states must comply with, including offsets, LAER, and nonattainment NSR. 
Michigan could avoid having eight counties fonnally designated as nonattaimnent by using this 
opportunity to add enforceable emissions limits to attain the S01 NAAQS on and protect public 
health. 

Addressing the issue now will also bring regulatory certainty to owners of coal-fired 
power plants in Michig:m, which could ultimately save these regulated entities money. This is 
because m::my of the coal-fired power plants that do not already have flue gas desulfurization 
equipment are currently evaluating which sulfm controls to install as a result of other n•les. 
including MATS, CSAPR. and Regional Haze. As a result, establishing emission limits and 
pollution control requirements through the !SIP will allow the sources to plan with certainty how 
they wi ll comply with all potentially :•pplicable n1les and :1void the potentialthlll a source will 
make a significant investment in one suite of pollution controls for MATS. Regional Haze or 
CSAPR only to conclude that the suite of controls is inadequate to comply with the S01 NAAQS 
and that a second suite of controls is necessary. nms, complying with the S02 NAAQS may add 
little or no additional capital cost to the costs of complying with other rules-provided that the 
sources factor the S02 NAAQS into their initial decision on which controls to install so that the 
sources can comply with life-saving pollution reduction rules most economically by using only 
one suite of technologies. 

tenus: 
Indeed, industry itself has made this same exact point to EPA, though in slightly different 

Multiple recently-issued mles all focus on large combustion source-related 
emissions (e.g. boilers) and may require significant capital expenditures to 
achieve compliance. The compliance options and deadlines for these niles. 
however, vary widely. If the rules compliance deadlines and requirements are not 
coordinated, the sources subject to them will be forced to make investment 
decisions without a full understanding of what may be required to comply wi th 
the mles having later compliance deadline. This may result in a series of sub
optimized decisions . [with a] suboptimal overall solution- both from a cost 
and environmental perspective. For example .. . a source could invest in Boiler 
MACT controls without a full understanding of the S02 NAAQS issued because 
S02 air dispersion modeling has not yet been completed . . 

See lAAQS Implementation Coalition Comments on the lOth Modeling Conference, March 6, 
2012 Joseph C. Stanko. Hunton and Williams, at 10 (emphasis added). By regulating these 
facilities now. the state of Michigan can prevent a source from incurring additional expenses 
through piecemealed legislation. 

To avoid inevitable nonanaimnent designations in eight counties and to bring regulatory 
certainty to sources in those counties, MDEQ should amend the Draft TSTP to establish 
enforceable emission limits to ensure that large sources of S02 do not cause exceedances of the 
one-hour S01 NAAQS. 
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C. The D.-aft ISTP fails to include enforceable emission limitations needed to 
address significant monitored violations of the pl"imary ozone NAAQS. 

Michigan's Draft !SIP also fails to include emission limits and other restrictions on 
sources of ozone precursors, including anthropogenic sources like nitrogen oxides (''NO;') and 
volatile organic compounds ("VOCs"), to ensure that areas not designated nonattainment will 
attain and maintain the 2008 eight-hour Ozone AAQS. Monitoring data demonstrates that the 
2008 Ozone NAAQS is being exceeded in at least eight counties in Michigan. 

Emission limits are especially important for meeting the eight-hour ozone NAAQS, 
because fuel combustion from sources such as electric generating units " is one of the largest 
anthropogenic sources of emissions ofNOx in the United States." 73 Fed. Reg. at 1650417 

Specifically, in Michigan, coal-fired electric generating units are responsible for thirteen percent 
of all NO, emissions released in the State (or 70,328 tons) in 20 II . See NOx NEI All 
Sectors(20 I I )_28 Apr 20 14.xlsx. Excel Worksheet " Percentage Summary (All States)", attached 
hereto as Ex. 19; see also EPA, The National Emissions Inventory, Sector Sunm1aries, 
http://www.epa.gov/ttn/chieflnet/20 II inventoty.html Yet Michigan fails to demonstrate how it 
plans to address these significam NO, emissions and other ozone precursors. 

1. Monitor ing data demonstrates that at least eight counties in Michigan 
are exceeding the 2008 Ozone NAAQS. 

Michigan's Draft !SIP fails to impose necessary restrictions on ozone precmsor sources 
sufficient to ensure the attainment and maintenance of the 2008 Ozone NAAQS in areas 
designated attainment as shown by the EPA's own ozone monitoring data. Ozone monitor data 
reveals that twelve counties from 2010-2012 had exceedances that are above 
attainment/unclassifiable levels. Looking at data from 201 1-2013, eight counties again show 
exceedances of 0.076 ppm or higher. The monitors reveal that ozone concentrations in these 
areas exceed the 2008 Ozone NAAQS, and thus are above the level deemed safe for public 
health. See Ml Ozone Monitors 20 I 0-2013, Excel Worksheet " MT Ozone Monitors 20 I 0-20 13," 
attached hereto as Ex. 20; see also EPA AirData: Monitor Values Report, 
http://www.epa.gov/airdata/ad_rep_mon.html Despite these exceedances, no areas with 
monitoring exceedances, and in fact no area in Michigan. is designated nonattainment. 77 Fed. 
Reg. 30,088, 30, 128 (May 21 , 20 12) (labeling all of Michigan unclassifiable /atta inment). 
Michigan must revise the Draft ISIP to address these exceedances and ensure attainment and 
maintenance of the 2008 Ozone NAAQS. 

The 2008 eight-hour ozone monitor values are listed below for the viola ting counties 

17 Oil and gas p•·oducrion can also be a major source of ozone precursors. Michigan cun·emly has rwenry-seven 
pending active high volume hydraulic Cracking pennits Un·ouglloul tile stale. High Volume Hydraulic Frackiug: 
Active Applications and Active Permits. 
lmp://www.michigan.gov/clocnmems/deq/High Volume Hvclranlic Fracmring Acrivirv MAP 423435 7.pdf. 
MDEQ should analyze whether and llow oil and gas production is affecting au· quality and specifically ozone 
fonnation in the stale. If the oil and gas production is found to be causing ozone excecdances. a minor source 
penuining prog1·am should be established tllat requires offsets for new and old oil and gas sources 10 combat 
emissions of ozone precmsors. This will enable the state 10 meet its duty m1der the !SIP to anai11 and mailuailt tile 
2008 Ozone NAAQS. 
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from2010 to 2013 . 

Table 5: Fom·th Highest Monitor Values of Counties with Three-Year Averages from 2010 
to 2013 equal to 0.076 ppm or Above.18 

County Averagt> Awrage 
(~1onltot· 2010-2012 2011-2013 
!"umber) 

Allegan 
(#260050003) 0.084 0.086 
Benieu 
(#260210014) 0.082 0.082 
Cass 
(#260270003) 0.078 0.078 
Genesee 
(#260490021) 0.076 0.074 
Lena wee 
(#2609 1 0007) 0.076 0,075 
!'via comb 
(#260990009) 0.078 0.077 
Maco111b 
(#26099 1 003) 0.079 0.077 
Muskegon 
(#26 1210039) 0.082 0.081 
Oakland 
(#261250001) 0,078 0.076 
Ottawa 
(#26 1390005) 0,078 0.077 
St. Clair 
(#261470005) 0.077 0.075 
Washteuaw 
(#26161 0008) 0.076 0.075 

Wa}~le 

(112616300 19) 0.081 0.077 

See Ex 20. 

11 Siena Club has petitioned EPA to redesignate Allegan. Macomb. Muskegon. and Wayne counties as 
nonanainmem for rhe 2008 Ozone NAAQS on rhe basis rhnrrhe 2009-2011 moniroring dara revealed thm these 
coumies wer·e exceeding the NAAQS. See In rhe Maner· of the Final Rule Published at 77 Fed. Reg. 30.088 (May 20. 
2012). enr illed "Air Qualiry Designations for 2008 Ozone Narional Ambient Air Quality Srandards." Docket No. 
EPA-HQ-OAR 2008-0476 (July 20. 2012). Sierra Club also petitioned EPA to redesignate A llegan. Berrien. Cass. 
Genesee. Macomb. Muskegon. Oakland. Onawa. Sr. Cla ir. Washrenaw. and Wayne counries as nouauairmreut for 
2008 Ozone NAAQS on rhe basis that the 20 I 0-2013 monitoring data revealed that these counties were exceeding 
the NAAQS. See Petition to the Adminisrrator oft he U.S. EPA ro Redesignarion as Nonanainmem 57 Areas with 
2012 Design Values Violating the 2008 8-Hom· NAAQS for Ozone (Nov. II. 2013). 
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Despite persistent ozone NAAQS exceedances in the sta te, the Draft lSIP does not even 
attempt to demonstrate that emissions allowed under it will ensure compliance with the eight
hour ozone standard, let alone includes any 10, limits to address such exceedances. In order for 
Michigan to comply with the Clean Air Act and the requirements of section II O(a)(2)(A), 
Michigan must revise its !SIP to include enforceable emission limits and other measures th:n will 
ensure the attaimnent and maintenance of the 2008 Ozone NAAQS. 

2. Adding control devices lmd emissions limits on electric gcne1·ating 
units are a cost effective option to r educe . ·o, and attain and 
mainl:t in the 2008 Ozone NAAQS. 

Control devices and limitS on coal-fired EGUs are generally the most cost effective 
option to ensure the 2008 Ozone NAAQS are allained and maintained. A power plant can cost
effectively reduce nitrogen oxides by installing selective catalytic reduction ("SCR") technology, 
and by imposing short-tem1 stringent emission limits on all coal-fired EGUs. Notably, only three 
major coal-burning power plants in Michigan have installed or are plarming to install SCR 
technology: Monroe, J.H. Campbell (Units 2 and 3), and Dan E. Karn. The other sixty-seven 
coal-fired EGUs in Michigan lack SCR. accounting for 89 percent of all Michigan EGUs. 
Moreover, only two plants ims and T.B. Simon- hltve even installed S ICR, a less effective 
control technology. The uncomrolled EGUs cause or contribute to exceedances of the NAAQS. 
In fact, several of these EGUs are located in counties where ozone design values exceed the 
NAAQS. including the Trenton Cham1el. River Rouge, and Wyandotte power plants in Wayne 
County, and the J.H. Campbell power plant in Onawa County. In addition. St. Clair and Belle 
River power plants likely contribute to the Wayne County exceedances. as well as to recent 
exceedances in St. Clair County. The most cost effective way to address ozone exceedances is to 
place emissions limits on all EGUs that will ensure that power plants conrributing to the 
exceedances install SCR. and that those with SCR installed nm their controls continuously. 

ln Michigan, where at least eight cotmties show exceedances of the 2008 Ozone NAAQS, 
all EGUs should have emission limits based on available and demonstrated control technology. 
SCR catalysts have been applied over the last 20 yeltrs as retrofi ts to existing power plants across 
the coumry and have a proven track record of meeting low emission rates. ln particular. a limit of 
0.07 pound per MMBm ("lb!MMBm") b<~sed on an eight-hour avemging time thilt <~ppli es at all 
times. including during stamtp and shut dotv11 is readily achievable. EPA has long 
acknowledged thill 90% remov<~l efficiency for SCR on coal-burning unitS is ilchievable. See 
EPA, "Ambient Air Quality Impact Report for Desert Rock Energy Facility PSD Pennit," at 8. 
Table 3, attached hereto as Ex. 21. Thus, tilking even the highest emission rate that EPA has set 
with no post-combustion control- that is, 0.5 lb/MMBtu-and applying the 90% control from 
SCR. an emission limit of0.05 lb!MMBm is clearly achievable. However, MDEQ could add a 
40% "safety factor" and establish limitations in the lSlP at 0.07 lb/MMBtu. A review of the 
RACT/BACTILAER clearinghouse demonstrates that numerous PSD penuits for coal-burning 
boilers were issued in the early 2000s with emission limits of0.071b!MMBru. Later that decade, 
penuits for proposed new coal plants were issued with NOx limits of 0.05 lb!MMBtu. For 
example, MDEQ's permit to install for the Consumers Energy Karn-Weadock plant included a 
NO, emissions limit of0.05 lb/MMBtu. EPA acknowledged. in setting limits for the proposed 
Desert Rock facility, thilt even 0.05 lb!MMBm involves" significilnt "safety filctor. " In 200 I, 
Babcock & Wilcox Company, in its paper, " How Low Can We Go", attached hereto as Ex. 22, 
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said that 0.016 lb!MMBru was achievable for units burning biruminous coal and 0.008 
lb!MMBtu for those btm1ing Powder River Basin coal. See Ex. 22 at 5. Table 2. 

Acrual data confirms that 0.07 lb!MMBru is easily achievable. For example, during the 
2006 ozone season, approximately 88 coal-fired units achieved emission limits of less than 0.07. 
See CAMD NO, Ranked Low to High Ozone 2006, attached hereto as Ex. 23. \Vhile these 
emission rates should be based on 0.07 lb!MMBm, the limit should be set as a lb/hour limit, 
calculated by multiplying 0.07 MMBnt!hr times the maximum allowable heat input or maximum 
heal input in prior pennil applications for the EGU. Setting the limit in lb/hour ensures 
consistent protection of the ambient air quality regardless of whether the claimed maximum heat 
input capacity for the unit is accurate or changes in the fumre. ln addition. a limit in lb/hour 
addresses the issue of stan up :md shutdown. Even if the NO, emission rate in lbiMMBtu is 
higher during starntp and shutdown when the SCR cannot be engaged, the source should be able 
to remain under the limit because the heat input is lower during starrup and shutdown. 

Ideally, Michigan should set the limit with an 8-hour averaging time to protect the 8-hour 
averaging time of the 2008 Ozone NAAQS. This is especially important for coal-burning EGUs, 
because electricity demand tends to be highest on hot. summer days. which coincides with those 
times when ozone levels are the worst. Without short-tem1 averaging times, EGUs could emit 
NO, at higher rates at precisely the time when the ozone levels are the worst and still meet the 
emission limit using a longer-tenn average period by reducing their NO, emissions during 
periods when the ozone levels are not as severe. 

3. Enforceable emission limits arc ncccssm·y to avoid future 
nonattainment designations. 

In addition to being a required component of the ISIP, enforceable emission limits-
either in permits or source-specific SW provision are necessary to avoid nonattainment 
designations in areas where modeling or monitoring shows that ozone levels exceed the eight
hour NAAQS. Michigan should use this !SIP process to address current ozone exceedances in at 
least eight counties and prevent these counties from being redesignated as nonattainment for the 
2008 Ozone NAAQS. or designated nonattaimuem for the forthcoming Ozone NAAQS, by 
adding appropriate enforceable emission limits on NO, sources. t9 In order to comply with 
section II O(a)(2)(A) and avoid nonanainment designations for areas impacted by high ozone 
levels. MDEQ must amend the Draft lSlP to ensure that large sources of NO, catmot cominue to 
contribute to exceedances of the eight-hour Ozone AAQS. 

D. The Dra ft ISTP fails to Include .Measut·es that E nsure Compliance vrith 
Section 110(a)(2)(A) of the Act Regarding the 2010 S02 and 2008 Ozone 
NAAQS. 

The stanuory and regulatory sections that MDEQ incorporated into its Draft ISTP are 
insufficient to ensure compliance with the 20 I 0 S02 and 2008 Ozone NAAQS. Most striking is 
that none of the mles and regulations cited in Michigan's Draft TSTP include appropriate 

19 In January. EPA solicited COWllleuts outhe Ozone NAAQS. Seegenern/1•· Review of National Ambient Air 
Quality Standards for Ozone: Draft Documelll (Doc ID: EPA·HQ·OAR-2008-0699-01 16) (Jan. 29. 2014). 
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emission limits for the 20 I 0 S02 and 2008 ozone NAAQS, as shown by modeling and 
monitoring data. See generally Draft !SIP. Michigan is taking linle to no action to address :my 
NAAQS exceedances. 

For example. Michigan's sulfur emission limits on coal-burning facilities require a 2.5 
lb!MMBm for plant with steam capacity less than or equal to 500.000 lbs per hour and 1.67 
lbiMMBm for plilnt steilm c<~pacity greater than 500,000 lbs per hour. See R.336. 140 l , Table 4 1. 
As discussed above, the limits necessary to meet the 2010 SOl AAQS range from 0.95 to 0.22 
lbiMMBnL Nitrogen oxides limits are equally as weak. Sources that emit more than 25 tons 
during the ozone control period and serve a generator that has a nameplate capacity of25 
megawalls must meet an emission rate of0.25 1bsiMMBtu input or a 65% reduction of 1990 NO, 
levels by May 3 1, 20 14. See R.336. 180 l (2)(a)-(b). The regulation also allows for plants to 
avoid this limit for two years after the compliance date. See R.336.180 1(2) (b). As discussed 
above, a 0.07 lbiMMBm limit is feasible and should be required in order to attain and maintain 
the 2008 Ozone NAAQS. 

Further. the finai!SIP must not allow for ambient air incremental increases, variances, 
exceptions, or exclusions wi th regard to limits placed on sources of pollutants; otherwise, 
Michigan catmot assure compliance with the 2010 S02 and 2008 ozone NAAQS. Michigan's 
rules allow exemptions from enforcemem that undennine the programs meam to ensure 
attaimnent and maintenance with the NAAQS. See generally Draft !SIP. 

Particularly concerning is Michigan's Clean Corpomte Citizen (C3) program (MCL 
324.1421 through 324.1429). See Draft !SIP at 2. A business can become a so-called Clean 
Corporate Ci tizen by meeting minimal requirements, see generally MCL §§ 324. 140 l-1 429, yet 
with the designation companies can avoid enforcement measures. In fact. Michigan states that 
the program allows a facility to avoid civil fines or viola tions "unless it had been established by 
clear and convincing evidence that either C3 facility's actions posed a significant endangerment 
to public health, safety or welfare . .. was intentional or occurred as a result of the operator' s gross 
negligence ... " See Draft TSTP at 2. In addition. C3 designated companies will experience fewer 
inspections and be given 72-hours' notice before an inspection occurs. Jd. at 2-3. This weakens 
Michigan's enforcement abilities and, in light of Michigan' s significant <1ir quality problems, is 
extremely troubling. 

More generally, the regulations allow for various exceptions. For example, MDEQ has 
wide discretion to promulgate mles that exempt certain sources from obtaining permits. See 
MCL § 324.5505(4). Michigan also undercuts its enforcement program by allowing various 
excuses as affirmative defenses and allowing MDEQ to suspend enforcement, as well as gram 
variances from requirements for undue hardship. See MCL §324.5527; MCL §324.5535; MCL 
§324.5537. MDEQ also has enforcement discretion for excess emissions resulting from 
malfimction , start-up, or shutdown See R.336. 1915. These regulations impair the abi lity of 
Michigan to anain and maintain the NAAQS. 

As a result of all of these inadequacies. exemptions, variances, and other shortfalls not 
listed in these conunents, the Draft !SIP cannot ensure that Michigan will alia in and maintain the 
20 I 0 S02 and 2008 Ozone NAAQS. Michigan must revise its ISTP to include enforceable 
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emission limits that address the exceedances shown by the modeling and monitor data and that 
otherwise address 2010 S02 and 2008 Ozone NAAQS, and it must update its emission 
regu lations to ensure that proper mass limitations and short tem1 averaging periods are imposed 
on large sources of pollutants, including coal-fired power plants. 

E. The Draft lnfrastructu1·e SIP Fails to Address Sources Significantly 
Contributing to Nonattainment or lntel'ference with .Mainten:m ce of the 
l'iAAQS in Downwind States. 

Michigan must address interstate transport of its emissions that will contribute to 
exceedances or interfere with the maintemmce of the NAAQS. Under section 110(a)(2)(D), a 
SIP must contain "adequate provisions (i) prohibiting .. . any source .. . from emitting any air 
pollutant in amounts which wi ll-{T) contribute significantly to nonanainment in, or interfere 
with maintenance by. any other State with respect to any such national primary or secondary 
ambient air quality standard . .. . " 42 U.S.C. § 7410(a)(2)(D)(i)(I): see also EPA v. EME Homer 
City Generation. No. 12-1182. slip op. at 14 (U.S. Apr. 29. 2014) (reiterating that this is a 
mandatory duty) (hereinafter "Homer City"]. Michigan's !SIP, as proposed, fails to address any 
cross-state impacts that are due to sources within the state. See Draft TSTP at 3. TI1is is 
inadequate and should result in EPA disapproving the submittal. 

The Clean Air Act sets a mandatory duty for states to submit !SIPs within three years of 
promulga tion of a NAAQS. 42 U.S. C.§ 74 10(a)( l ). Under CAA section 110, there is no 
prerequisite action required. such as EPA issuing guidance, before states must fulfi ll their 
mandatory duty. See Homer City at 14 ("the C AA sets a series of precise deadlines to which the 
States and EPA must adhere."). MDEQ cannot rely on the fact that EPA's 20 13 TSTP Guidance 
does not address imerstate transport provisions. See Draft !SIP at 3.20 This guidance directly 
comradicts the langllltge of the Clean Air Act. Therefore, Michig:m must create an ISIP to 

address Prongs I and 2 of the interstate provisions and provide the public with an opportunity to 
comment on it.2t 

Further, it has already been demonstrated through CSAPR that Michigan is contributing 
to other states' pollution problems. and so Michigan's contention that it is not subject to any 
finding of significant contribution to any other state 's attainment or maintenance at this time, see 
Draft TSTP at 3, is incorrect. Under CSAPR, which is a less stringent standard than the 20 I 0 S02 

20 The Supreme Cotu·t has resoundingly disapproved the belief that states cannot address the se<:tion II O(a)(2)(D)(i). 
the Good Neighbor provision. until EPA first calculates the budget of emissions and gives upwind states the 
oppommity to propose SIPs allocating rhose budgets muong in-srare sources before issuing a FIP. See Homer City, 
696 F.3d 7. 37 (D.C. Cir. 2012). rev' d. No. 12-1182. slip op. at 27-28 (U.S. Apr. 29.2014) (stat ing "nothing in the 
sramre places EPA under an obligation ro provide specific merrics to Srares before rhey nndenake ro fitlfill rheir 
good neighbor obligations" and finding rhe D.C. Cir·cnir impennissibly altered rhe clear deadlines in the Act). 
}a Just as EPA bas historically used air dispersion modeling in auainmeut designations and SIP revisious. so bas the 
agency relied on modeling ro assess cross-srare im1>acts under the Acr·s Good Neighbor provision-section 
I I O(a)(2)(D)(i)(I). Under rhe Clean Air Tnrer'State Rule ("CAJR") and rhe Cross-Srare Air Poll uri on Rule 
("CSAPR"). as well as the 2003 NO. SIP Call. EPA has used modeling to detennine pollntams· cross-state impacts. 
Nore rharrhe D.C. Cir·cnir conn never questioned rhe agency's nse of modeling ro assess cross-srnre impacts. See 
genernl(a• North Cnrolinn \'.EPA. 531 F.3d 896 (D.C. Cir. 2008). 
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and 2008 Ozone NAAQS. Michigan was required to reduce its NO, and S02 emissions to 
address 1997 8-hour ozone, 1997 Annual PM15• and 2006 24-hour PM15. See EPA, CSAPR: 
Resources for Implementation. http://wW\v.epa.gov/airtransport/CSAPR/stateinfo.html#states 
(showing Michigan on a list of sta tes that are included in CSAPR)n 

Michigan must demonstrate that it is addressing its contributions to other states' 
pollution. Michigan cannot rely on its Prevention of Significant Deterioration (''PSD") and 
nonattainmem lew Source Review ("NNSR") permitting program to determine that Michigan is 
not contributing to nonattaimnent or interference with maintenance of the NAAQS in downwind 
states. See Draft ISIP at 4. PSD and NNSR programs only address new sources, thus old 
sources are never evaluated to determine if they are contributing to downwind states' pollution. 
Addi tionally, the NNSR program only applies to nonauainment areas, which Michigan does not 
have for ozone, nitrogen dioxide, and PM25. Thus, Michigan must still :tddress whether it is 
contributing to nonattainment areas or interfering with the NAAQS in other states to satisfy its 
requirements under the Interstate Transport Provision.13 

ln light of the Homer City Supreme Court decision, MDEQ should act quickly to address 
pollution that may be comributing to another state 's nonatta inment or interfering with another 
state's maintenance of the NAAQS. The Court's decision means Michigan must address its 
exceedances under its own volition, or EPA will be required to act. Even ifCSAPR is fully 
implemented, Michigan will still have to address the pollutants that are contributing to 
nonattaimnent or interference with the NAAQS that are not covered by CSAPR. Michigan 
should take the opportunity now to place enforceable emission limits on large sources 
comributing to problems with the attainment and maintennnce of the NAAQS in other stmes. 
MDEQ must provide provisions in its proposed !SIP to ensure that pollution from Michigan is 
not preventing other sta tes from attaining or maintaining the NAAQS. 

ill. COi"iCLUSIOi"i 

The Draft ISIP fails to ensure that 2010 S01 :md 2008 Ozone NAAQS are attained and 
maintained, as described above. Michigan must adopt new provisions in the TSIP to protect 
public health and comply with the Act's requirements. The Sierra Club is happy to provide any 
other information that might assist Michigan in evalmning the impacts of these sources and 
developing an !SIP in full compliance wi th the Clean Air Act. 

22 Even if CSAPR were simply reinstated. however. a stale cannot rely on CSAPR 10 address its transport 
requu·ements for the newer standards that CSAPR was never meant to address. such as 2008-hour ozone and 2012 
Annua l PM2.S NAAQS. hnp://www.epa.gov/aimansport/CSAPRislaleinfo.html#slales. 
2
l Just as EPA has historically used air dispersion modeling in aua imnent designations and SIP revisions. so has the 

agency relied ou wodeli!tg 10 assess cross-state impacts under the Act's Good Neighbor provision-section 
110(a)(2)(D)(i)(l}. Under CAlR and CSAPR. as well as rhe 2003 NO,SlP Call. EPA has used modeling ro 
detennine polluranrs· cross-srare impacrs. Nore rhatrhe D.C. Circuir com1never questioned rhe agency's use of 
modeling to assess cross-stale impacts. See genemlh· Norilr Cnrolinn ,., EPA. 53 1 F.3d 896 (D.C. Cu·. 2008). 
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