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COMPLETENESS REVIEW 
 

Administrative Materials 
 
1. A formal letter of submittal from the governor or designee requesting EPA 

approval of the revision. 
 
 Cover letter from Steven E. Chester, Director of the Michigan Department of 

Environmental Quality (MDEQ) to Ms. Mary A. Gade, Regional Administrator, 
EPA Region 5, requesting approval of SIP revision. 

 
2. Evidence that the state has adopted the revision in the state code or body 

of regulations; or issued the permit, order, or consent agreement (hereafter 
document) in final form. That evidence should include the date of adoption 
or final issuance as well as the effective date of the revision if different 
from the adoption/issuance date. 

 
 The final form of the adopted rule in Part 4, which went into effect on January 31, 

2008, is included in Attachment A. 
 
 The Certificate of Adoption dated December 13, 2007, signed by MDEQ Director 

Steven E. Chester, is included in Attachment B. 
 
 A letter dated December 10, 2007, from MDEQ Director Steven E. Chester to the 

State Office of Administrative Hearings and Rules (SOAHR) is included in 
Attachment B. 

 
3. Evidence that the state has the necessary legal authority under state law to 

adopt and implement the revision. 
 
 A letter dated February 22, 2003, from Governor Jennifer M. Granholm to EPA 

Region 5 delegates authority to the Director of MDEQ to make any submittal, 
request, or application under the Clean Air Act (Attachment C). 

 
The letter dated November 30, 2007, from SOAHR to the MDEQ certifies that the 
rules are within the scope of the authority of the MDEQ (Attachment D). 
 

4. A copy of the actual regulation or document submitted for approval and 
incorporation by reference into the SIP, including indication of the changes 
made to the existing approved SIP, where applicable. The submittal should 
be a copy of the official state regulation/document signed, stamped, and 
dated by the appropriate state official indicating that it is fully enforceable 
by the state. The effective date of the regulation/document should, 
whenever possible, be indicated in the document itself. 

 
 The Secretary of State’s Notice of Filing Administrative Rules for Part 4, dated 

January 31, 2008, is included in Attachment E. 
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 The final form of the adopted rules, Part 4, with the effective date of January 31, 

2008, is included in Attachment A. 
 
5. Evidence that the state followed all of the requirements of its administrative 

procedures act (or equivalent) in conducting and completing the 
adoption/issuance of the revision. 

  
The SOAHR memo to the MDEQ, dated November 30, 2007, certifies that the 
rules are in conformity with the requirements of the Administrative Procedures 
Act, MCL 24.201 et seq. (Attachment D). 

 
6. Evidence that public notice was given of the proposed change consistent 

with procedures approved by EPA, including date of publication of such 
notice. 

 
 The affidavits of publication from four newspapers that published the notice of 

public hearing on June 11, 2007, and the notice that was published in the 
Michigan Register on June 15, 2007, are included in Attachment H. 

 
7. Certification that public hearings were held in accordance with the 

information provided in the public notice and the state’s administrative 
procedures act (or equivalent), if applicable. 

 
The November 30, 2007, memo from the SOAHR to the MDEQ certifies that the 
rules have been promulgated in conformity with the requirements of the 
Administrative Procedures Act (Attachment D). 

 
 The Opening Statement for the July19, 2007, public hearing includes information 

on the notice of public hearing and instructions on how the hearing was to be 
conducted (Attachment G). 

 
8. Compilation of public comments and state’s response thereto. 
 
 Summaries of the comments received and the MDEQ responses are in 

Section 11 of the Agency Report (Attachment F).  
 
 

Technical support 
 
1. Justification of rules revisions. 
 
 The “Purpose of the Proposed Rules and Background,” Section 2, and “Summary 

of Proposed Rules,” Section 3, of the Agency Report provides the purpose and 
justification of the proposed rules (Attachment F). 
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  (d)  Solid fuels include both pulverized coal and all other coal. 
  (e)  Liquid fuels include distillate oil (No. 1 and No. 2), heavy oil (No. 4, No. 5, and No. 6), and crude 
oil. 

TABLE 42 
Fuel and sulfur dioxide concentration limitations for fuel burning equipment located in Wayne 

county 
 

 
Fuel type 

Maximum weight percent 
sulfur content in fuel(a) 

limitations for fuel-burning 
equipment 

SO2 ppmv emission rates 
corrected to 50% excess air 

Pulverized coal 1.00 550 
Other coal 0.75 420 
Distillate oil Nos. 1 & 2 0.30 120 
Crude and heavy oil 
Nos. 4, 5, & 6 

1.00 400 

(a)  The determination of sulfur content (percent by weight) of fuel shall be carried out 
in accordance with a procedure acceptable to the department. 
 
 (3)  The use of fuels having sulfur contents as set forth in table 41 and table 42 shall not allow 
degradation in the mass rate of particulate emissions, unless otherwise authorized by the 
department.  The department may require source emission tests which may be performed by, or 
under the supervision of, the department at the expense of the owners and may require the 
submission of reports to the department both before and after changes are made in the sulfur 
content in fuel. 
 (4)  The following provisions apply to persons in Wayne county: 
 (a)  The maximum weight percent sulfur content in fuel limitations for fuel-burning equipment 
provisions of table 42 of this rule shall not apply to any person who uses a combination of fuels in 
such ratios as to meet the sulfur dioxide concentration limitations specified in table 42 and has 
obtained written approval from the department for this exemption.  The allowable concentration 
limit will be based on the value in the table for the fuel having the higher allowable concentration 
limit. 
 (b)  The maximum weight percent sulfur content in fuel limitations for fuel-burning equipment 
provisions of table 42 of this rule shall not apply to any person who has received an installation 
permit from the department on a control device to desulfurize the stack gases and the control 
device is installed and operating properly. 
 
R 336.1401a  Definitions. 
 Rule 401a.  As used in this part: 
 (a)  "Power plant" means a single structure devoted to steam or electric generation, or both, 
and may contain multiple boilers. 
 (b)  “Sulfur recovery plant” means any plant that recovers elemental sulfur from any gas 
stream. 
 
R 336.1402  Emission of sulfur dioxide from fuel-burning sources other than power plants. 
 Rule 402.  (1)  Except as provided in rule 401 and subrule (2), At a fuel burning source other than 
a power plant after January 1, 1981, it is unlawful for a person to cause or allow the emission of sulfur 
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dioxide from the combustion of any coal or oil fuel in excess of 1.7 pounds per million Btu's Btu of heat 
input for oil fuel or in excess of 2.4 pounds per million Btu's Btu of heat input for coal fuel.  
 (2)  The provisions of this rule subrule (1) of this rule do not apply to a fuel-burning source that is 
unable to comply with the specified emission limits because of sulfur dioxide emissions caused by the 
presence of sulfur in other raw materials charged to the fuel-burning source.  This exception shall apply 
if at any time the actual sulfur dioxide emission rate exceeds the expected theoretical sulfur dioxide 
emission rate from fuel burning.  The expected theoretical sulfur dioxide emission rate shall be based on 
the quantity of fuel burned and the average sulfur content of the fuel. 
 (3)  At a fuel burning source located in Wayne county other than a power plant, it is unlawful 
for a person to burn fuel that does not comply with the sulfur content limitation of table 43 and 
unlawful to cause or allow a discharge into the atmosphere from fuel burning equipment sulfur 
dioxide in excess of the sulfur dioxide concentration limit shown in table 43. 
 (4)  Table 43 reads as follows: 
 

Table 43 
Fuel and sulfur dioxide concentration limitations for fuel burning equipment located in Wayne 

county at a source other than a power plant  
Fuel type Maximum weight percent 

sulfur content in fuel(a) 
limitations for fuel-burning 
equipment 

SO2 ppmv emission rates 
corrected to 50% excess air 

Coal 0.75 420 
Distillate oil Nos. 1 & 2 0.30 120 
Crude and heavy oil Nos. 4, 5, 
& 6 

1.00 400 

(a)  The determination of sulfur content (percent by weight) of fuel shall be carried out in 
accordance with a procedure acceptable to the department. 

 
 (5)  The use of fuels having sulfur contents as set forth in table 43 shall not allow degradation in 
the mass rate of particulate emissions, unless otherwise authorized by the department.  The 
department may require source emission tests which may be performed by, or under the 
supervision of, the department at the expense of the owners and may require the submission of 
reports to the department both before and after changes are made in the sulfur content in fuel. 
 (6)  The following provisions apply to persons in Wayne county: 
 (a)  The maximum weight percent sulfur content in fuel limitations for fuel-burning equipment 
provisions of table 43 of this rule shall not apply to a person who uses a combination of fuels in 
such ratios as to meet the sulfur dioxide concentration limitations specified in table 43 and has 
obtained written approval from the department for this exemption.  The allowable concentration 
limit will be based on the value in the table for the fuel having the higher allowable concentration 
limit. 
 (b)  The maximum weight percent sulfur content in fuel limitations for fuel-burning equipment 
provisions of table 43 of this rule shall not apply to a person who has received an installation 
permit from the department for a control device to desulfurize the stack gases and the control 
device is installed and operating properly. 
 
R 336.1404  Emission of sulfur dioxide and sulfuric acid mist from sulfuric acid plants. 
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 Rule 404.  (1)  After July 1, 1980, It is unlawful for a person to cause or allow the emission of sulfuric 
acid mist from any sulfuric acid plant in excess of 0.50 pounds per ton of acid produced, the production 
being expressed as 100% H2SO4 sulfuric acid. 
 (2)  It is unlawful for a person in Wayne county to cause or allow sulfur dioxide emissions into 
the atmosphere from any sulfuric acid plant to exceed 6.5 pounds per ton of acid produced. 
 (3)  Compliance with this limit rule shall be demonstrated using reference test method 8 a procedure 
acceptable to the department. 
 
R 336.1405  Emissions from sulfur recovery plants located within Wayne county. 
 Rule 405.   At sulfur recovery plants located in Wayne county, a person shall not cause or allow 
the emission into the atmosphere of sulfur dioxide, sulfur trioxide, or sulfuric acid from any such 
sulfur recovery plant to exceed 0.01 pounds per pound of sulfur produced. 
 
R 336.1406  Hydrogen sulfide emissions from facilities located within Wayne county. 
 Rule 406.  (1)  A person in Wayne county shall not cause or allow the combustion of any 
refinery process gas stream that contains hydrogen sulfide in a concentration of greater than 100 
grains per 100 cubic feet of gas without removal of the hydrogen sulfide in excess of this 
concentration. 
 (2)  When the odor of hydrogen sulfide is found to exist beyond the property line of a source, a 
person in Wayne county shall not cause or allow the concentration of hydrogen sulfide to exceed 
0.005 parts per million by volume for a maximum period of 2 minutes. 
 
R 336.1407.  Sulfur compound emissions from sources located within Wayne county and not 

previously specified. 
 Rule 407.  Both of the following apply to process and fuel burning equipment located within 
Wayne county to which the provisions of R 336.1401 to R 336.1406 do not apply. 
 (a)  A person shall not cause or allow the emission into the atmosphere gases with a 
concentration of sulfur dioxide greater than 300 parts per million by volume, which shall be 
corrected to 50% excess air for fuel burning equipment. 
 (b)  A person shall not cause or allow the emission into the atmosphere gases with a 
concentration of sulfuric acid or sulfur trioxide or a combination thereof greater than 15 
milligrams per cubic meter, which shall be corrected to 50% excess air for fuel burning 
equipment. 
 
R 336.1420.  Applicability determinations, definitions, and permitting requirements under CAIR 

sulfur dioxide trading program. 
 Rule 420.  (1)  As used in this rule: 
 (a)  “CAIR” means clean air interstate rule. 
 (b)  "CAIR sulfur dioxide permit" means the permit required pursuant to 40 C.F.R. §97.202. 
 (c)  “Michigan EGUs” means any stationary fossil fuel-fired boiler or stationary fossil fuel-fired 
combustion turbine serving, at any time since the later of November 15, 1990, or the start-up of 
the unit’s combustion chamber, a generator with nameplate capacity of more than 25 megawatts 
producing electricity for sale and geographically located in Michigan. 
 (2)  The provisions of 40 C.F.R. §97.202 and the appropriate opt-in provisions of 40 C.F.R. 
§97.281 to §97.288 (2006) are adopted by reference in this rule and are applicable to these rules.  
Copies of  40 C.F.R. §§97.202 and 97.281 to §97.288 are available for inspection and purchase at 
the Department of Environmental Quality, Air Quality Division, 525 West Allegan Street, P.O. 
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Box 30260, Lansing, Michigan 48909-7760, at a cost as of the time of adoption of this rule of 
$70.00.  Copies may also be obtained from the Superintendent of Documents, Government 
Printing Office, P.O. Box 371954, Pittsburgh, Pennsylvania 15250-7954, at a cost as of the time of 
adoption of this rule of $60.00; or on the United States government printing office internet web 
site at www.access.gpo.gov. 
 (3)  Michigan EGUs are required to apply for and receive a CAIR sulfur dioxide permit.  This 
permit shall be administered in accordance with the procedural requirements of R 336.1214 and 
shall be incorporated into the facility's renewable operating permit as an attachment. 
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NOTICE OF PUBLIC HEARING 

 
SOAHR 2005-036 

NOTICE OF PUBLIC HEARING 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

AIR QUALITY DIVISION 
 
 
The Michigan Department of Environmental Quality (DEQ), Air Quality Division, will conduct a public 
hearing on proposed administrative rules promulgated pursuant to Part 55, Air Pollution Control, of the 
Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (Act 451); R 336.1401, 
R 336.1401a, R 336.1402, R 336.1404 to R 336.1407, and R 336.1420 (Rules 401, 401a, 402, 404-407, 
and 420).  This rulemaking will amend Rules 401 to 407 addressing sulfur dioxide (SO2) emitted in 
Wayne County.  In addition, the DEQ is proposing to add Rule 420 to reduce transported emissions of 
SO2 from electric generating units as part of the Clean Air Interstate Rule federal requirements. 
 
The public hearing will be held on July 19, 2007, at 10:00 a.m., in the Brake Conference Room, 
Constitution Hall, Atrium South, 525 West Allegan Street, Lansing, Michigan. 
 
Copies of the proposed rules (SOAHR 2005-036EQ) can be downloaded from the Internet at:  
http://www.michigan.gov/deqair.  These rules can also be downloaded from the Internet through the 
State Office of Administrative Hearings and Rules at http://www.michigan.gov/orr.  Copies of the rules 
may also be obtained by contacting the Lansing office at: 
 

Air Quality Division 
Michigan Department of Environmental Quality 

P.O. Box 30260 
Lansing, Michigan 48909-7760 

Phone:  517-373-7045 
Fax:  517-241-7499 

E-Mail:  halbeism@Michigan.gov 
 
All interested persons are invited to attend and present their views.  It is requested that all statements be 
submitted in writing for the hearing record.  Anyone unable to attend may submit comments in writing 
to the address above.  Written comments must be received by 5:00 p.m. on July 19, 2007. 
 
Persons needing accommodations for effective participation in the meeting should contact the Air 
Quality Division at 517-373-7045 one week in advance to request mobility, visual, hearing, or other 
assistance. 
 
This notice of public hearing is given in accordance with Sections 41 and 42 of Michigan’s 
Administrative Procedures Act, 1969 PA 306, as amended, being Sections 24.241 and 24.242 of the 
Michigan Compiled Laws.  Administration of the rules is by authority conferred on the Director of the 
DEQ by Sections 5503 and 5512 of Act 451, being Sections 324.5503 and 324.5512 of the Michigan 
Compiled Laws, and Executive Order 1995-18.  These rules will become effective immediately after 
filing with the Secretary of State.  
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